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before 1 sit down, to move the reference of this 
resolution to the Committee on Finance. I think 
jt must be perfectly obvious to the Senate, from 
the explanations given by the honorable Senator 
from Texas, that this is a matter which requires 
considerable investigation before we act. | have 
before me the statutes which have been passed 
upon the subject; and as a number of my con- 


of Texas, in the disposal of the fund that now 
remains in the Treasury, I desire to say a few 
words, in order that the Senate may clearly 
apprehend the position of this fund now, and 
pause before it repeals the legislation of the last 
session of Congress. 

We all remember, sir, that there was a large 
mass of public debt due by Texas, the holders of 
which claimed that the Government of the United 
States was responsible for their payment. Fora 


long series of years the attention of both branches | 


of Congress was repeatedly called by the creditors 
to their claims, for what they deemed justice due 
to them by the Government of the United States. 
After much difficulty, we finally succeeded in pass- 
ingan actin the year 1853, by which the Govern- 
ment of the United States anticipated the payment 


of the interest on the $5,000,000 which had been | 


reserved out of the $10,000,000 appropriated by 
the compromise measures of 1850, to satisfy 
Texas for the cession of a disputed boundary 
claim. The act of 1855 provided an appropri- 


ation of $7,750,000 for the settlement of the claims | 


of those creditors. It was known at the time— 
admitted by those Senators who represented 
Texas, that this sum of money was ae than 
the indebtedness of Texas; and it was accord- 
ingly provided in the act, that the consent, both 
of the State of Texas to this appropriati6n of 
5,000,000 and interest, and the consent of the 
creditors, should be given; and that upon that 
consent being given by both the interested parties, 
this sum of $7,750,000 should be appropriated to 
the creditors who should give a final release of 
all their claims against Texas. Iso understood 
the act at the time. I so read the act now. And 
further, that there may be no difficulty in the 
construetion of this act, there is a reservation in 
it in favor of the State of Texas, and that res- 
ervation she has claimed, as 1 understand, and 
payment has been made to herunder it. ‘To the 
rest of the fund she has, in my judgment, not 
the shadow of a claim. 

Mr. RUSK. Nor is she setting up any. 

Mr. BENJAMIN. Idid understand from the 
resolutions of the Legislature, which were pre- 





sented by the honorable Senator, that the State | 


of Texas set up a claim to the surplus remaining 
in the Treasury after all claims shall have been 
presented, and shall have received a dividend 
equal in amount to that already received by cred- 
itors who have presented claims. 

Mr. RUSK. So far from it, she protests against 
this redistribution, which will give her one and 
forty hundredths per cent. on what she has al- 
ready received—some three hundred thousand 
dollars. 

Mr. BENJAMIN. There is a dispute as to 
the construction of the act of 1855, between the 
creditors who have already presented their claims 
and the State of Texas, in relation to their rights 
upon the balance in the Treasury. The honor- 
able Senator says that the distribution to which 
each creditor of Texas is entitled under the act, 
18 & pro rata on the $7,750,000, established upon 
the hypothesis that the entire amount of debt 
was tobe presented. ‘The act says no such thing. 
The act, according to its fair interpretation, in 
my judgment, says this: that $7,750,000 are to 
be ernie pro rata amongst the holders of 
certain Texas debts, which are enumerated in 
the act, and they are these: 

“ The creditors of the late Republic of Texas who hold 
oonds, or other evidences of debt, for which the revenues 
of that Republic were pledged, and were reported to be 


Within the provisions of the act of Sees 9, 1850, by 
the report of the late Secretary of the Treasury.” 


By the report of the present Secretary of the 
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Treasury, which lies on the table before us, it 
appears that the entire amount of debt was 
$10,078,703. That was the entire amount ever 
issued. Congress did not provide in the act of 
1855, that the appropriation of $7,750,000 should 
be appropriated pro rata to the payment of the en- 
tire amount ever issued, but should be appropri- 


| ated pro rata to those persons who were ‘ hold- 
stituents are interested, as creditors of the State || 


ers’’ of this debt. 
Mr. RUSK. The Senator is mistaken. If he 
will read the act he will find that was not the 


| amount, and if he had posted himself in reference 


to the debt of Texas, he would have found that 
it was considerably over $12,000,000. The an- 
swer of the Secretary of the Treasury to the res- 
olution of the Senate declares that the amount of 


| the debt for which the 97,750,000 were appropri- 
| ated was over $10,000,000. 





Mr. BENJAMIN. That is precisely what I 
am endeavoring tostate. If 1 misstate, I beg the 
honorable Senator’s pardon. 

Mr. RUSK. The honorable Senator said 
Congress had not proposed to appropriate the 
$7,700,000 for all that had ever been issued. 

Mr. BENJAMIN. I say the act of Congress 
does not provide that the sum of $7,750,000 is to 
be distributed pro rata towards the payment of 
the $10,078,703, which is reported by the Sec- 
retary of the Treasury to be the total amount of 
debt to which this sum was applicable; but that 
the $7,750,000 were to be appropriated amongst 
the holders of these bonds. Then the act went 


| on to prescribe a mode by which those persons 


who were holders of the bonds should be ascer- 
tained; and it provided in the fourth section that, 
before the payment of the money, the Secretary 
of the Tregsury should give notice by public 
advertisem@nt for the space of ninety days of the 
time at which payment will be made; ** and no 
payment shall be made on any bond, certificate, 


| or evidence of debt, which shall not, thirty days 
|| before the time limited by said notice, be pre- 


sented at the ‘Treasury Department.”’ 

The third section of the act required the assent 
of the creditors who presented their bonds. The 
creditors who presented their bonds were required 
to execute a release by which they debarred 
themselves from ever again making a claim 


against the State of ‘Texas, upon receiving the | 


sum appropriated to them by the terms of this 
act. The terms of the act were that all persons 


who held bonds should present them before a | 


certain day; that no person should receive a pay- 
ment who presented his bond after that date; and 
that Texas should forever be exonerated from 
all claims of the creditors holding those bonds. 
Accordingly, it was further provided in the act 
that, inasmuch as the State of Texas had already 
made payment to some of those creditors, her 
rights in regard to payments so made should be 
preserved, and she should be reimbursed the sum 
already paid by her to such of the creditors as 
had received a partial payment from her. The 
second section of the act provides that 

“ In all cases where the State of Texas may have paid 
any portion of the debt prescribed in this act, the said 
Secretary shall refund to the proper officer of said State 
the amount actually so paid by the State, upon the pre- 
sentation, at the Treasury Department, of the evidences of 
said debt, on which the said State may have made such 
payment.”’ 

So that this entire fund was to be distributed 
among those who should, before a particular 
date, present their claims at the Treasury for 
payment; and the law specially enacted that no 

ayment should be made out of that fund toany 
n10lder of any bond who did not present it by the 
time limited in the original advertisement of ‘the 
Secretary of the Treasury. 

Now, sir, it did so happen that when the period 
for the presentation of those claims elapsed, the 
Secretary of the Treasury, instead of carrying 
out the law according to its letter, and taking the 
entire fund in his hands, and making distribution 
of it amongst those creditors who had presented 
their bonds, deemed it equitable to make a res- 
ervation in favor of some who had been tardy. 
Creditors who held bonds, and who had presented 


PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. ¢. 


New Senies....No. 9. 


them, made protest at the time, or, at all events, 
made objection against this action of the Secre- 
tary of the Treasury. They said, “* We were 
promised the entire fund for distribution amongst 
those who, up to a particular date, had presented 
their bonds; we were required to give releases of 
all our claims upon condition that that sum should 
be distributed at that date, and we calculated upon 
the fact that many would be tardy and many 
would be negligent, and that our dividend would 
be thereby increased; we had a right so to caleu- 
late, for the law said that no one should receive 
a dividend out of the fund who did not present 
his bond in time.’’ Yet, yielding to the equitable 
suggestions of the Secretary of the Treasury, 
those creditors did not bring suit against the 
Government at the time, and made no effectual 
opposition to the passage of the law at the last 
session of Congress, which prolonged, up to the 
Ist of January next, the time allowed for persons 
to present bonds who had hitherto been negligent 
on the subject. . 

The resolution of last session was passed, and 
further time was given to the Ist of January 
next. The Secretary of the Treasury reports to 
us that claims amounting to hundreds of thou- 
sands of dollars have been since presented. They 
are to receive their dividend by the Ist of Jan- 
uary next. Those who china that they were 
entitled to a distribution of the entire fund in 
June last, have made no opposition to that; but 
now the proposition is to go still further—to 
repeal that section of the law passed at the last 
session of Congress which directs the distribu- 

| tion among those who were diligent, of the balanee 
which shall remain, and then to retain it in the 
Treasury any indefinite length ef time it may 

| please Texas to declare that she thinks some 
outstanding claimant may hold a bond to be pre- 
sented against her. 

The creditors protest against this; and, in my 
judgment, with good reason. I think they have 
a good claim against the Government now, which 
could be asserted in that’court which we have 
organized for the purpose of taking cognizance 
of claims of this class. | may be mistaken in this. 
I do not pretend to be infallible. On the contrary, 
I advance this view with great diffidence, because 
it Is in Opposition to that of the distinguished 
Senator from Texas. But I think what I have 
said is sufficient to satisfy the Senate that we are 

| not in a condition to pass on this matter now 
| without the examination of a committee, without 
| the investigation of the principles involved in it, 
| and particularly without a due consideration for 


| the claims of those creditors who, after having 
been delayed for fifteen or twenty years before 
| they could receive a dollar of principal or inter- 
est, have at last been compelled to abandon their 
| claims for a mere dividend, which dividend will 
| be injuriously affected if Congress should pass 
| the resolution now before the Senate. I move 
the reference of the resolution to the Committee 
on Finance. 

Mr. RUSK. The Senate will perceive there 
_are but fourteen or fifteen days—not more than 
| ten working days, perhaps—in which this matter 
| must receive its quietus in both branches of Con- 
| gress. It must be acted on here, and must be 


|| acted on in the House of Representatives. The 


questions presented here, it strikes me on very 
| little examination are plain, and they do not 
| require the investigation of the Committee on 
Finance. 
| The honorable Senator from Louisiana says, 
' and assumes that as a principal reason why it 
should go to the Committee on Finance, that the 
act appropriating the $7,750,000, intended (and 
| that the Secretary of the Treasury was remiss in 
his duty in not giving it that construction) to ap 
- portion the money amongst such holders of the 
Texas debt as should present their claims thirty 
| days before the ninety days’ noticeexpired. This 
| may be very good reasoning for the creditors who 
| desire another dividend, butit would be regarded, 


|| I think, as a strange species of logic in a court 
| of justice. 


If the intention was that those who 
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presented their claims should receive the amount || from Texas now proposes to repeal. Ithought, | I do not think, that under the act which we 
of $7,750,000, it was the easiest thing in the | 


world so to express it in the act. Has Congress 
so expressed it? The provision is: 


“The Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay to the creditors of the late 
Republic of Texas, who hold such bonds or other evidences 
of debt for which the revenues of that Republic were 
pledged, as were reported to be within the province of the 
eaid act of September 9, 1650, by the report of the late Sec 
retary of the Treasury tothe President of the United States, 
and approved by him on the 13th day of September, 1851, 
or which come within the provisions of said act, according 
t the opinion upon the Texas compact of the present At 
torney General of the United States, addressed to the Sec 
retary of the Treasury, under date of September 26, 1653, 
the sum of 87,750,000 be apportioned among the said hold 
exe pro rata.”’ 


Who are they? Here are certain holders of 


Texas debt, described in an official document | 


emanating from the Secretary of the Treasury, 
and in another official document emanating from 
the Attorney General, stating the number of the 
Texas creditors, and the amount of their claims; 


and the act of Congress directs that the apportion- |! 


ment shall be pro rata amongst that class of cred- 
itors. The Senator says it is plain it meant only | 
that portion of that class of the creditors of Texas 
who should come in and file their bonds. There 
is no such language in the act, and such logic | 
cannot be borne out. 


Who could tell how many | 


of the creditors of Texas would file their obliga- | 


tions at the Treasury Department? They were 
offered a pro rata of seventy-six cents on the 
dollar of the ostensible amount. Now, suppose 
that, out of the whole sum of $10,078,000, cred- 
itors “only to the amount of $2,000,000 should 
have presented theirclaims. ‘The Senator’s rea- 
soning, the Senator’s logic, and the Senator’s 
equity, would have given them four or five hun- 
dred per cent. over and above the amount of their 
claims! That is what they want now. 

I have struggled here hard to get Texas in a 
condition to settle with these creditors. I have 
gone beyond what | regarded as equity. I feel 
satisfied now that those who are pressing this 
(as [ regard it) unjust claim on Congress, to the 
exclusion of orphans, and to the violation of the 
compact with Texas, are those who have picked 
up her securities for from five to ten cents on the 
dollar, and have already been paid several hun- 
dred per cent. on theiy investments. 

A reference to acommittee, in view of the short 
time we have to act in, is a defeat of the measure. 
The questions are plain; tlie laws applicable to 
them are short; and I ask the Senate to vote one 
way or the other on the subject. 

Mr. BRODHEAD. 


jection to this resolution which I entertained to 


’ 


I entertain the same ob- | 


the resolution which it proposes to repeal. [ was’ 


one of those who were opposed to the passage of 
that resolution at the last session, on the grounds 
so well stated by the Senator from Louisiana. 
The act of 1855, passed now nearly two years 
ago, calling upon these creditors to present their 
claims, was a compact; it was an agreement be- 


tween the Government of the United States and | 


the State of Texas. I have held before, and I 
hold now, that Congress can pass no act upon 
the subject, or no act construing the law of 1855, 
without the consent of Texas. The legal rights 
of the parties are settled by the act of 1855, and 
they should be left to the adjudication of the 
courts. The claimants have sheir rights under 
that act. The creditors who presented their 
claims say, that at the time designated by the 
Inw for marshaling the assets and making dis- 
tribution, they were entitled to the whole fund 
without reference to the claims withheld and not 
presented. 

But, sit, there is no great difficulty about the 


case as it stands, because, under the act of 1856, || 


which we passéd at the close of the last session | 


without the consent of Texas, extending the term, 

230,000 have been or will be presented up to the 
Ist of January. The fair presumption, therefore, 
is, that there will be no more claims presented on 
this fund. ‘I'he main question now to be decided 
is, who is entitled to the unclaimed balance re- 
maining of the $7,750,000? A lar 


intended to protect the Government. 


/ certain sum of money among the creditors of 


/ cannot claim to be better off than they would 


/ and if you extend the time they cannot be worse 


\of this provision of the law, was to protect the 


/that? We know the money is due to somebody, 


portion of {| 


this circulating medium of Texas has been lost. || 


The question then is, to whom shall this loss ac- 


| 


claims, or to the State of Texas? 
Sir, I have already said that I was opposed to 


the passage of the resolution which the Senator | the position of the Secretary of the Treasury. 


| 
} 


| the $400,000 to come against the United States | 
erue—to the creditors who have presented their | 


at any rate, that the parties should be left to their 
legal rights under the act of 1855. _I dislike very 
much to pass any act respecting this agreement 
with Texas, without herconsent. It wasacom- 
yact, and being a compact, as stated in the reso- | 
utions of the Legislature of Texas, the resolution 
now under consideration is as much a violation | 
of that compact as the one passed at the last || 
session. No great injustice can be done by leav- | 
ing the matter remain as itis. The main ques- || 
tion is as to who shall have the balance not | 
claimed; for, I take it, this subject, having been || 
before Congress for the last six years, and the || 
creditors having been called upon for the last two 
years to present their claims, those which have || 


not been presented have been lost. 


I am opposed to the resolution for the reason | 
that I consider it a violation of the compact with || 
Texas, as was the original one which it proposes | 
to repeal. Let the parties stand on their legal | 
rights under the proper construction of the act of 
1855. That is an agreement which I will not |} 
violate. 


Mr. HUNTER. There is a motion pending, || 


Committee on Finance. hope it will not be 
referred. The subject has been before the Com- | 
mittee on Finance. It presents, as far as I can |} 
understand it, a question of law; I will not say a) 
— question of law, because there is some 
doubt about it; but it all depends on the inter- 
pretation of the act of 1855 in regard to the cred- || 
itors of Texas. 
committee, it ought to go to the Committee on | 
the Judiciary; but I incline to think, with the 
Senator from Texas, that this is a matter which 
the Senate ought to settle, and which they ought | 
to settle at once. They ought to settle it in order | 
that we may come to some decision before the | 
period to which the recent law looks for the final | 
distribution of the fund among the creditors. 

For myself, I have not taken the same view | 
of the act of 1855 which has been taken by the 
Senator from Louisiana, and also by the Senator | 
from Pennsylvania, if I understood him. I do | 
not think the limitation of ninety days was in- 
tended for the benefit of the creditors. It was 
The obli- 
gation of the Government was to distribute a 


| 


Texas who came within the opinion of the At- | 
torney General. That was the obligation; and | 
the only equity they had in regard to this sum | 
was, that each man who had a claim should, | 
according to the law, receive his portion of it. 
But the United States Government, in order to | 
protect itself, provided that they should not be | 
entitled to come in, except within the period fixed | 
by this law —the period of ninety on: That | 
was designed for the protection of the Govern- | 
mgnt, and not for the purpose of reg es | those | 

creditors who, by superior diligence, had come 
in earlier, to take the whole fund. What objec- | 
tion in — can they raise to the delay? All| 
they could have claimed under the law, was that | 
they should have their share of the sum that was | 
appropriated for the whole of them. That they | 
get,no matter how far you extend the time. They | 
| 


have been if every debt against Texas for which 
this law provides, had been presented at once; 


off than that. The whole object, as I understand, 


Government and induce the creditors to come in ! 
within ninety days, so that we might settle the 
matter, and dispose of it at once. 

What shall we do with those $400,000 that are 
tied up by suit, as the Secretary of the Treasury | 
informs us? Are we to make no provision for 


but to whom we are not informed; and yet, ac- | 
cording to the joint resolution which the Senator | 
from Texas desires to repeal, 1 infer from the 
communication of the Secretary of the Treasury, | 
that officer will consider himself bound to dis- | 
tribute this fund among those whose claims are | 
ascertained and presented, leaving those claiming | 





afterwards, when they have established their 
elaims. 


Mr. BRODHEAD. I do not so understand 


! 

| 

| 

' 

' 

ae : | 

I understand, to refer this — resolution to the 1 
| 

| 

| 


paane at the close of the last session, he would 


ave a right to distribute a portion of this monny 


|which is claimed by different parties, who aro 


| to the question of reference. 


If it should be referred to any || 


| 


| 








disputing in the courts about it. 

Mr. RUSK. That is the case, however. 

Mr.BRODHEAD. That was not the intention 
of the act, and I do not think it is a fair cn 
struction. 

Mr. HUNTER. In relation to that matter wp 
ought not to leave adoubt. We ought at leas: 
so to amend the provision as to leave no dou, 
in that respect. But, I return to the Original 
position which I took, that it is a legal questioy 


‘| and one which ought not to be submitted to the 


Committee on Finance, but to the Judiciary Coy. 
mittee, if any committee at all. I think, how. 


| ever, the Senate might as well settle it now gs 


hereafter. 

Mr. BAYARD. Mr. President, I had po 
intended to take any part in this debate; but tho 
remarks of the Senator from Virginia render j, 
necessary for me to say a few words. First, ag 
I am in favor of 
the reference of this resolution to the Committee 
on Finance. I have yet to learn that because , 


| question connected with the finances of the coun- 


try, with an appropriating resolution, happens to 
involve legal points, therefore the Committee on 
Finance is not the appropriate body to consider 
it. I think it is the appropriate body; and cer- 
tainly, on all questions which look to the repeal 
of an act or a joint resolution of Congress, there 
ought to be a reference to a committee, so that we 
may have the expressed opinion of that com- 


‘| mittee after consultation. 


I agree, sir, with the opinion entertained by 
the honorable Senator from Louisiana as to tho 
construction of the law of 1855. The Secretary 
of the Treasury took a different opinion; and, in 
my judgment, the error of the Secretary of the 
Treasury originally, has occasioned the whole 
difficulty. Indeed, his whole view of this law in 
his operations under it, seemed to be calculated 
for the purpose of embarrassment, though doubt- 
less not'so intended. He not only required, as 
the honorable Senator from Texas has stated, 
extraordinary and unusual stipulations on the 
— of holders who presented their certificates; 
yut he embarrassed them with inquiries which, 


| in my opinion, he had no right to make at all— 


no right even to look at—and he has occasioned 
the very litigation to which he now adverts asa 
source of difficulty. 

The act of 1855 was a compromise bill on the 
part of Congress. Senators will recollect that, 
for several years previously, the creditors of 
Texas had been urging their claims upon Con- 
gress on the ground that the Federal Government 
was liable for them. I was one of those who en- 
tertained the opinion that we were under no such 
liability. I entertain that opinion still. We held 
in our hands, however, a fund of $5,000,000, 
which we had reserved under the law by which 
we obtained from Texas a portion of her torri- 
tory, which was to be issued in stock. We had 
no right to distribute that fund without the con- 
sent of the creditors, with the releases for which 
that act called. Thus far they had an equity to 
ask the United States not to issue to Texas that 
stock without their consent. Beyond that, there 
was no ground of claim whatsoever. ‘Texas 
claimed that she had a right to this fund, whether 
the creditors released all or not. She had, also, 
other claims against the Government. 

Under these circumstances, the creditors had 
their agents here; the State of Texas was repre- 
sented here; the interests of the Government were 
looked at;and this bill was passed in 1855. The 
intention was not to pay the whole amount of 
these claims, but to appropriate the fund due by 
the Treasury, with an increased amount, I will 
tell my friend from Louisiana, beyond the inter- 
est which would have been then due on the bonds 
if they had been issued; and this sum was to be 
distributed, not among all the creditors of Texas, 
but among such creditors as came within the spe- 
cifications of two reports of your own officers— 
a former Secretary of the Treasury, and the pres- 
ent Attorney General of the United States. !! 
the holders of the certificates came within the 
descriptions included by either of those opimons, 
they were to be entitled to receive a pro rats 


‘| amount of the sum appropriated, it being well 


18 
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xnown that the whole fund would not fully dis- 
charge all the claims. It was limited to those 
debts for which the revenues of ‘Texas had been 
edged, under some idea, I suppose, that that 
sledge created an obligation on this Government 
when itannexed Texas. At all events, the fund 
of $5,000,000 of stock in the hands of the Gov- 
ernment had been reserved for distribution among 
those persons, and they were the class of credit- 
ors for whom the act of 1855 made provision. 


As has been stated by the honorable Senator | 


from Louisiana, that act did not provide for dis- 


tributing the money among all those to whom | 


these certificates had originally been issued; but 
it provided that none except those persons coming 


within these opinions and that descriptive list | 


should be entitled to any portion of the fund. 
Congress, however, prescribed how this fund, 
which was a pro rata fund, should be distributed ; 
and they went on the principle that the laws are 
made for the vigilant, and not for the negligent, 
and in this compromise bill they provided for 
giving a preference to those who promptly came 
in and released their claims, and barred those not 
presented within a certain period, carrying out 
the maxim, De nonapparentibus et non eristentibus, 
eadem est lex. ‘The creditors had a prospect of 
receiving, not the amount of their date, but a 


less Sum, Seventy-six or seventy-eight per cent., || 
or whatever it might be—the amount was not | 


determined when they execut@l the releases. 
They were to present their claims, prove them, 
and release both Texas and the United States, 
before there was any distribution of the fund. 
The United States were bound by the terms of 
that law to divide the whole fund among those 
who presented their claims within the specified 
time, or there was no meaning in the language 
of the law. The Secretary of the Treasury 
thought otherwise; and he assumed a discretion. 
In regard to that, 1 shall only say that, in my 
opinion, if these creditors had gone to the circuit 
court of the United States for the District of 
Columbia for a writ of mandamus, it would have 


been decided that this was not a matter of discre- | 


tion with him; but that the act was mandatory, 
and his duty under it simply ministerial. I think 
they could have compelled him to distribute the 
whole fund, if the decision of the Supreme Court, 
which recognizes the jurisdiction by mandamus 
of the cireuit court of the United States for the 
District of Columbia, is to be held law. The 
duty of the Secretary of the Treasury was purely 
ministerial, As regards the quantum to be ascer- 
tained, it was a mere matter of calculation. 
When the parties ete proved. and released 
their claims, they had a right to demand that the 
anount should be divided among them. 

That is the view I take of the law; but I may 
be in error. 
[ have heard a dozen lawyers, conversant with 


the law, express their opinion upon it, and none 


of them entertained a doubt that this was the 
true and proper construction. Until this debate, 
1 did not hear a different opinion. 

Now, sir, a grave question is presented to Con- 
gress, which is well worth weighing before you 
determine to pass this resolution. If my con- 
struction be correct, that the holders of certificates 


(for they alone are made creditors under the law) | 


who presented their claims by the time limited, 
which, I believe, was the 13th of June last, and 


proved them, and released under the exigencies | 


of that law, were then entitled to the whole fund, 
I ask whether, if you refuse to divide the fund 
among them after you have got their release, you 
may not invalidate those releases, both as to 
Texas and the General Government? Where a 
party, for a sum less than the amount of his debt, 
Say seventy-six per cent., agrees to release the 
Whole debt, provided, as a matter of calculation, 
you will pay him the amount of a certain fund 
‘o which he claims a right, and after you get his 
release you refuse to make the payment, I ask if 
you do not invalidate that release in a court of 
equity? I think you do; and if you invalidate 


\he releases, rely upon it you will have the cred- | 


‘tors back upon you here session after session. 


You will have the case brought before the Court | 


of Claims in order to determine this question, 


and if Lam right in my opinion (and I tell you 
lam certainly not singular in * in regard to the 
construction of this law, and the resolution of- 
fered by the honorable Senator from Texas be 


It is not only my own opinion, but | 
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— - we: — 
|| adopted, the result will be that the United States 


will open themselves to invalidating the releases, 
both as to the Government and to the State of 


claims will be kept up, and, I suppose, like other 
cases, ultimately something will be allowed. 
I have said, sir, that in my judgment the cred- 
itors of Texas had no original claim against this 
|Governmentat all. Ithink so still. Beyond the 
amount of this pro rata fund which they were to 


whatever their claim may be upon the State of 
Texas. 


stantly be made; and if a fair case of equity can 
be made out—if it can be shown that, undera law 
passed by the United States, a creditor released 


creditor is entitled to the amount he claims, be- 


the amount of consideration for which he stipu- 
lated in the release, (which was only.a portion 
of his claim,) the State of Texas would remain 


itself would | 
This is worthy of consideration. 

When such a great difference of opinion exists, 
I think the subject should be referred to a com- 
mittee. 
inquiry. | differ widely from the honorable chair- 
man of the Committee on Finance on the con- 
| struction of this law: 
should investigate 


it in common with the other 


tion will induce him to doubt the correctness of 

his opinion on the legal question, with reference 
| as well to the interests of the United States as of 
Texas. 

There is another point on which I wish to 
;comment. The Secretary of the Treasury, it 


law in every step. 
joint resolution passed at the last session, the 
Secretary of the Treasury has proceeded to pur- 
sue an extraordinary mode of action, as I think; 
that is, he has printed the names of those to 
whom each certificate was issued, and notified 
the world of everything about it. This was done 
when it was well known that a great many claims 
had been forged or fraudulently attempted to be 
interpolated on the Treasury by individuals, 
_when they were not correct claims. It seems to 
me that the mode in which the annunciation was 


motest degree) was nothing more than a premium 
|upon fraud. The act did not call for such a 
mode of notice. It was giving a descriptive list 
| which would put into the hands of those dis- 
posed to be fraudulent the means of perpetrating 
fraud on the Government, and was inviting them 
| todo so. Let no one suppose that I mean for a 
moment to say that the Secretary of the Treas- 
ury intended or desired anything of the kind. 
Far from it; for I know no officer of the Gov- 
ernment in whose integrity and character I have 
higher confidence; but I think that in reference 
to this law, he has somehow strangely taken an 
| erroneous view of it throughout. 
| Further, he raises another difficulty in the 
answer which he has returned to your call for 
information at this session. 
' statement that there are about four hundred thou- 
sand dollars of claims presented and proved, and 
| for which reledses were given, that are in litigation 
between the parties as to who shall be entitled to 


o— 





reasury be distributed on the Ist of January. 


Congress in the first instance. 
joint resolution of last session, I regard that as an 
anomalous construction. As I view it, the fund 





embrace any portion of the money which a cred- 


titled to and released to the Government, though 


| the actual payment, as between conflicting par- 


| ties, may not have been made, owing to proceed- 


Texas; both will be prejudiced by it, and the | 


receive, I do not consider them as having any | 
claim on the Government of the United States, | 


rT . | 
rhe question is more important to her, | 


because, ulthough it is true that, as a sovereign | 
State, she cannot be sued, still claims may con- | 


on the faith of that law, and Texas erroneously | 
objects to his construction of that law, and the | 


yond all question, if the creditor does not receive | 


liable, notwithstandin< the release, and the release || 
invalidated in a court of equity. | 


Questions of this kind are worthy of | 


but 1 am willing that he | 


. . . ’ 
members of the committee; and I hope investiga- 


seems to me, has taken an erroneous view of this | 
Singularly enough, under the | 


| made (for which the act did not caH in the re- 


It appears from his | 


| the payment; and the Secretary suggests to your 
| consideration that it is obvious these claims will 
'remain unpaid, and there will be no money to 
yay them when the time comes, if the fund in the 


| The Secretary is very literal in this respect, con- 
trary to the construction he put on the act of || an act was passed by Texas. 
As I read the | 


to be distributed on the lst of oe cannot 


| itor holding a certificate had proved himself en- 


- —— in 


| ings in a court of justice. In other words, that 
|| portion of the fund is severed from the rest, is 
no longer the property of the United States, and 
the resolution of the last session cannot for a 
moment be considered as applying to it. Here 
is one of the extraordinary difficulties which the 
|| honorable Secretary of the Treasury, by his mis- 
construction of the law, has thrown into this case, 
|| If 1 am wrong in my construction, and the 
| Secretary is right on this point—which really I 
cannot for a moment suppose—I should not have 
the slightest objection to the reference of the sub- 
|| ject to the Committee on Finance, so that they 
may draw up a resolution to ease the scruples of 
the Secretary of the Treasury. It can be accom- 
plished by inserting some literal word which will 
give the former resolution its distinctive effect, 
such as the word ‘ unsevered,”’ or ‘ wnappro- 
\| priated,’’ or whatever other language the com- 
mittee may choose to report. To anamendment 
of that kind I should not have the slightest objec- 
| tion. It would injure no one. It can only be 
necessary to prevent a misconstruction founded 
on the scruples of the officers of the Government; 
and this is a reason for a reference to a com- 
mittee. I consider that there is nothing in this 
objection. I consider that the Secretary of the 
Treasury has nothing to do with that money 
which has already been severed from the fund 
his own act in the distribution made by him. 
|| The fact that parties are litigating as to the actual 
receipt of the money, in a court of justice, as to 
who is the veritable individual entitled to receive 
it, does not affect the point. The law required 
him to distribute upon proof of the clams. He 
‘| was not to go into the question of the identity 
of the individual; brt there was to be a surren- 
|| der of the certificate and a release from the part 
|, holding the certificate, whether the original erc d. 
| itor or not. The Secretary of the Treasury has 
‘| complicated the whole matter by bringing in the 
question of ownership, with which, ander the 
law, he had nothing todo. It was enough for 
him that a certificate was presented and a release 
filed by the holder of the certificate; and then, 
on that certificate a pro rataamount was due. If 
| there was any fraud on the part of that holder 
as against the rights of third persons, that was a 
question for investigation in the courts, and not 
for the Secretary of the Treasury. Of course, 
|, the dividend must be made on the amount of 
|| certificates proved and released; but the money 
|| will not be-paid to the individual until the fate of 
|| the dispute has been decided in courts of justice 
This is the view that I take of the case. For 
|| the reasons I have stated, I think it right, as the 
|| subject is somewhat complicated, from the dif- 
| ferent opinions entertained, that it should go to 
|| the appropriate committee—the Committee on 
|| Finance—and they can report either to-morrow 
or the next day, or the earliest day they choose. 
| Mr. CRITTENDEN. Mr. President, I know 
| something of this transaction, having had the 
honor of being a member of the Committee on 
inance when it was under their consideration at 
the last session, and when the joint resolution, 
| which was reported on their motion, was passed. 
| The majority of the committee then considered, 
|| though there was some division of opinion, that 
| the direction given by the statute to pay only 
| such claims as should be presented at the time 
| and in the manner indicate = the statute, waa 
'to be considered rather as directory, than as 
belonging to the substance of the law. The sub- 
|| stance of it, as understood between Texas and 
|| the United States, was, that certain debts due by 
Texas should be paid pro rata by the Unite: 
States, out of a sum of money which was appro- 
| priated—$7,750,000. That was to pay a debt of 
over $10,000,000. Congress provided, in the law 
making this appropriation, and prescribing the 
time and manner of the payment, that this act 
|| should not ge into effect until Texas gave her 
|| assent to it by an act of her Legislature. Such 
That act reiter- 
ated, I believe, what she had before stated—the 
|| nature and amount of the debts to which this sum 
|| of $7,750,000 was to be applied. I think the 
amount was $10,078,703; and Texas declared that 
to this debt the sum of $7,750,000 was to be 
‘applied pro rata. This was the assent of Texas. 
| She did not in the act of her Legislature assent 
expressly to the provision as to the mode of 
payment. As to that, she said nothing: She 
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assented, however, to the arrangement for paying 
ve $7,750,000, and applying that sum ratably 
to the $10,978,703 which she owed to a certain 
class of debtor 
When the under consideration, 
at the last session, avents from Texas were here 
attending generally to her inter 
They protest: d that Texas had never consented 
to the mode; that asto that she had said nothing; 
and that her interest was opposed to any con- 
struction of the law which should give exclu- 
sively to those who had preserited their claims 
the whole amount of $7,750,000, They repre- 
sented that the wish of Texas was, that after 
those who presented their claims had been paid 
ratably, further time should be given for those 
who had not presented their claims to submit 
them. It was under that impression, whether 
right or wrong, that the Finance Committee re- 
ported the joint resolution whi h was adopted. 
The question, perhaps, is not clear of difficulty. 
The great object of the proposition was to releas: 
Texas from her debt. That was her great and 
only abject—to have her creditors satisfied. The 
rule maintained by the Senator from Delaware 
would give the whole fund to the creditors who 
presented themselves, when there were known 
to be others who, from some 
negligence, inability, or supinenes 


sented their claims, 


que SuOoOn Was 


ts in this matter. 


cause or other— 
s—had not pre- 
To adopt that < onstruction, 
and give the money only to those who were dili- 
gent enough, and had it in their power to present 
their claims at an early day, would be to leave 
Texas subject to the demands of all those out- 
standing creditors. Texas could not well say to 
them when they came and demanded their money, 


‘* Here wasan arrangement withthe United States, ° 


and you ought to have presented your claims 
there.’’ It would have been an all-sufficient and 
all-satisfactory answer on the part of the credi- 
tor, to say, ** That was not my bargain with you; 
here is your bond, which you are to pay to me 
at your own treasury; you have no right to im- 
208e On me the condition that I shall go to Wash- 
ington and subseribe to other terms than those of 
the original contract.’’ Undoubtedly, the claims 
would be entirely unaffected in the hands of the 
holder, by any negligence or omission on his 
part to apply to this Government according to 
the law. 

Then, sir, to accomplish the purpose of Texas, 
to accomplish the purpose of this Government, 
which is the same, it was necessary that this law 
should be construed. If you attempt to apply a 
technical and nice construction to the provision 
which requires the payment upon the advertise- 
ment for ninety days, to those only who appeared 
in pursuance of that notice, the result would ke 
to give a little more money to the creditors pre- 
senting themselves; but it would defeat the ma- 
terial and substantial object of all the parties to 
the contract, by leaving unsatisfied meritorious 
claimants, and also by leaving the State of Texas 
herself still exposed to these demands. 

All these difficulties and consequences being 
considered at the last session. by the Finance 
Committee, we thought that we rather regarded 
the substance of the 
that the failure of claimants to appear with their 
claims at the time appointed by the notice, was 
less to be considered than the right of the cred- 
liters, the intentions of Congress, and the rizhts 
of the State of Texas. Therefore it was that we 
did not consider it our duty to enforce the for- 
feiture on the non-appearing creditors, but rather 
to give them a litte further time. It is like for- 
feiting a man’s right by his not complying tech- 
nically, and nicely, and perfectly with a condition 
as to ime. We know that equity does not do 
that in individual contracts. We consider it as 
belonging rather to the formal than the substan- 
tial part of the transaction. We would sooner 
disregard the formal than the substantial purpose 
of this convention; and we thought we did so in 
giving further time. 

Sir, it seemed to me then, and it does now, that 
the Secretary of the ‘Treasury performed his duty 
perfecuy. There was a question before him to 
decide—a question which the law had left open to 
construction, and here was Congress-in session. 
Was there anything improper in his giving the 
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thing when we determined | 


parties who did present themselves their ratable , 


proportions, and referring it to the discretion and 
construction of Congress whether they were 


| I would rather go for the equity of the case, as it 


/agree to your law on condition that my debt of 


' United States, whom you were ordering to make | 


entitled to more than that, or whether the balance 
should be held for the satisfaction of other claim- | 
ants who were known to exist? That was the 
question before the committee. That is the only 
question before the Senate. A very nice and 
technical construction of one part of the act would 
seem to entitle the presenting creditors to the 
whole sum, provided it should not exceed the 
entire amount of their individual claims; but when 
you look to the other purposes and provisions of 
the act, you are then to consider whether, taking 
the whole act together, it is not better accom- 
plished by taking more time for outstanding cred- 
itors, than by going ona technical and strict con- 
struction of that provision in regard to the notice, 
and requiring parties to present their claims by 
a certain day, or be barred. 

This was the view we took at the last session; 
and I have seen nothing, nor have | heard any | 
thing, which is calculated to change this opinion. 
What injustice do we do? We do great injustice 
by withholding their share from some claimants, 
more meritorious than others probably, for this 
loss will fall on the helpless—on women, on chil- 
dren, on persons under some distress—on per- 
sons undér some disability from accident, or age, 
or misfortune, or calamity of some sort or other. | 
They have not been able to come forward as dil- | 
igently as their nimbler brother creditors could | 
do. ‘They have not appeared at the day named. | 
One tonstruction says to them, ‘* On account of 
this failure, you shall forfeit your whole debt.” 
The other construction gives them a little more 


time, and says, ‘* Come in with your claims ac- || 


cording to the law; you shall have six months 
more, or you shall have twelve months more— | 
come in.”? And then you say to the creditors 
who presented themselves more punctually, ‘ If 
these people do not come forward after opportu- | 
nity on opportunity has been given them, then 
you may have the balance.’”? In any event, it is 
postponing for a little time that which the pre- 
senting creditors claim to be entitled to. The 
other construction forfeits and extinguishes for- 
ever, so far as this Government and this fund is 
concerned, the claims of those who have been 
unfortunate enough, or negligent enough, not to 
present their claims within the time at first ap- 
pointed. 

‘This, I think, sir, is a fair view of the subject. 


regards the whole fund and the whole subject, 
than for the strict, formal, nice construction, 
which would give to a part of the creditors the 
whole sum. We stand in the relation of trustees. 
What was our bargain? There was a debt of 
$10,000,000; we agreed to give $7,750,000, if the 
creditors would take that sum in satisfaction of 
the whole debt. ‘This, upon its face, rids Texas 
of the whole debt, and satisfies all her outstanding 
creditors, who were else in but a hopeless condi- 
tion, toa great extent of their whole debt. These 
are the great purposes and objects of the law. You 
do not accomplish them, however, by excluding 
those who do not at once present their claims; 
for the outstanding creditor unprovided for may 
co to Texas, and his demand is a legitimate and 
lawful one, which in justice and good faith she 
is bound fully to satisfy and pay. Her assent 
was required, and she said to us: ‘1 will 





$10,078,000 shall be satisfied by the application 
of the $7,750,000; [ am to be exonerated; my 
creditors are to consider whether they will take | 
$7,750,000 for the nominal sum of $10,078,000 
which | owe them.”’ 

This is the substance of the céntract; and if 
we cannot fulfill it to the letter, we ought to ap- 
proximate to a complete fulfillment of it, accord- 
ing to its purposes, as nearly as we can. To 
take advantage of the first day appointed for the 
appearance of the creditors to receive their dues 
at the national Treasury, and say all others shall 
forfeit their claims, is not the way to relieve 
Texas according to the purpose of this contract; 
nor is it the way to accomplish its purpose equi- 
tably as respects the creditors themselves, for 
equity will not forfeit a man’s claim because he | 
does not come to the day to receive it. You must | 
recollect, too—and perhaps in a case of this sort 
the circumstances entitle it to some consideration 
—these creditors were not the creditors of the | 





their appearance at Washington city, to receive a | 
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ratable amount. They were the creditors of tj, 
State of Texas; their demand was upon her. Th, 
| United States is an intervening party by virty, 
of acompact and arrangement in which mutya) 
interests were supposed to be concerned, and in 
which mutual and substantial purposes were in- 
tended to be accomplished; an they ought to be 
regarded and considered, I think, in the consid. 
eration of this question, I have occupied moyp 
time than I intended, sir. y 
Mr.BUTLER. Mr. President, this subject ig 
not new to us. I recollect very well how these 
creditors have progressed through the Senate. 
and attained an object which originally I thought 
was not attainable under their demands. They 
succeeded in some way in obtaining an appropria- 
tion of $7,750,000—for what purpose? It wag 
appropriated, as I have always understood, so 
that the United States might buy their peace, 
They could not buy their peace on the terms 
prescribed by the gentleman from Louisiana. }f 
we were to say that this class of creditors exely. 
sively shall come in and take the fund to the ex. 
clusion of another class of creditors, who, upon 
/an assumption—and not only an assumption, 
but a positive statement—had existing claims, 
would it not defeat the whole object of the act 
itself? It was assumed that none of them could 
have full payment; but yet, according to the 
proposition of the honorable Senator from Lou- 
isiana, some weuld have not only full payment, 
but more. They have expended twelve and a 
half cents on the dollar,and we have paid to them 
seventy-two or seventy-six certs, and they will 
| not be contented with that. According to the 
es er pe here maintained, they may have one 
1undred and twenty per cent. 

As I have said, it was always understood that 
this fund was set apart for the payment of all the 
creditors; and to ve ourselves from any ob- 
ligation to Texas, it was assumed that $7,750,(00 
should be taken asthe means of satisfying all this 
class of cases. Let me suppose — it is a mere 
arbitrary assumption—that one hundred persons: 
were estimated to be entitled to a portion of this 
fund. Fifty of them have come in, and have 
filed theirreleases. If the hundred were to come 
in, there would be about seventy-two cents on 
the dollar for them; but if fifty only should come 
in, there would be more than a dollar for each, 
The money was awarded to these persons ex- 
pressly on the ground that they were entitled to 
no more than seventy-two cents on the dollar, 
supposing that the other creditors had equal jus- 
tice; and whether the other creditors come in here- 
after, or not, I think these gentlemen ought to be 
satisfied with the seventy-two cents on the dollar 
they have received. As they are strict, as they 
wish to construe this bond strictly, let them have 
the bond; but I would tie them down to their 
releases, and if they were signed, | would go to 
the old technical principles of the common law, 
and say, it isa bar; if you aré requiring us to pay 
you, we will make you stand to your releases. | 
think they ought to be satisfied with that. 

Now, who are the outstanding creditors? | 
do not know who they are. All I know is, that 
the persons who have been paid, have received 
as much as was contemplated by the law, and 
the estimate of the Secretary of the Treasury; 
they have got what they were entitled to, on the 
assumption that there were other persons equally 
entitled to come in for the distribution of this 
fund. If we take this from Texas, do we not 
interfere with the policy which we have hereto- 
fore had? We did not treat with the creditors as 
distinct parties. We treated with Texas; and to 
relieve ourselves from any obligation to Texas 
we entered into this arrangement. I say to those 
gentlemen who come in now, clamoring with im- 
patience to get money to which they were not 
entitled, that if there are no creditors outstand- 
ing at all, would hold them down to their re- 
leases. ‘That is my opinion on the subject. 

Mr. SEWARD. Thee a few words to say on 
this subject, chiefly because I am expected by 8 
class of creditors who have addressed me on the 
subject, to speak on the other side from that on 
which I have made up my mind to vote. | have 
listened to the argument of the honorable Sena- 
tor from Louisiana, and of the honorable Senator 
from Delaware, without being satisfied that it 1s 
necessary even to refer this joint resolution to & 
| committee. I would cheerfully vote for the refer- 
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eres : 
ence of the resolution on the suggestion of any || 
member of the Senate, because it 1s the natural |! 
and proper course, if it were not for the fact that 


aus e 

che delay which may be incurred by the reference, 
may in this case result in the defeat of the meas- 
ure itself. 


| do not think that this question calls us back 
to reconsider the policy of the Government on 
which the legislation that has already passed was 
founded. We cannot change what the Govern- 
ment has done on previous occasions in assuming 
to pay the debts of Texas. We cannot go back to 
interfere with or disturb that legislation in any 
way, if rights have become vested under it; but I 
do not think that this measure proposes any such 
thing. All that it proposes, is simply this: Con- 
gress passed a law directing the distribution of a 
certain fund in a certain way, within a certain 
time. The Secretary of the Treasury, upon whom 
the execution of this law devolved, has under- 
taken to execute itin the way prescribed, and so to 
dispose of the fund placed at his disposal, within 
the time prescribed by Congress. It turns out, | 
on his own report to Congress, that he cannot 
execute that law according to its purpose, for the 
reason that the time allowed to him is inadequate 
—nothing else—and that, if he shall now go on 
and execute it without being allowed longer time, 
two inconveniences, amounting to injustice, wil! 
happen. In the first place, as it appears, there 
isa surplus of the fund yet remaining unappro- 
priated, larger than might be expected to remain, | 
in consequence of a total loss or destruction of 
the evidence of debt; therefore, a portion of the 
creditors entitled to this distribution will, if it be 
completed on the first day of January next, be | 
excluded from it and lose their share of the fund; 
while if a longer time shall be allowed, it may be 
resonably expected that they will come in and 
present their claims, and entitle themselves to 
their share of the distribution. There is reason 
to suppose that this class which will thus suffer 
by the law being suddenly executed, is quite as 
meritorious as the class of claimants that have 
already presented their claims; that is to say, 
the holders of the certificates which have noi 
been presented are probably the original holders, 
or the children or the widows or heirs of the 
original holders of the evidences of the debt, 
while those who have transferred their debts for 
comparatively little or no consideration, have put | 
them into the hands of brokers who have pre- 
sented them without any loss of time. 

This inconvenience is one which is to be re- 
moved. The other is this: the Secretary of the 
Treasury very distinctly says, as I think, or, at 
least, very strongly implies, as his understanding 
of the resolution passed by Congress at the last | 
session, that it will be his duty to distribute the 
fund among the claimants whose claims are estab- 
lished before him, and pay it to the persons who | 
show themselves entitled, to the exclusion of that 
class of claimants who have presented claims and | 
have been obliged to go into litigation to establish | 
their title to them. Now, whether the Secretary 
be right or wrong, this is the construction he has 
put on the act, and if we do not interpose, we 
have reason to expect that the creditors who have 
been driven by necessity to litigation to establish || 
their claims, will be excluded from a participation 
in this fund, or else be thrown on Congress for 
a hew appropriation hereafter at the expense of | 
the Government. Why shall this danger, this | 
injustice, be incurred? It only results from the | 
want of time to go through with the litigation. | 
Che period named was fixed arbitrarily. It was 
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thought by Congress, when it was fixed, that the 
ume was longenough. It proved to be too short. 


This is the long and the short, as it seems to || 


me, of the whole matter. Now, in order to avoid 
any injustice, without going back, reviewing, 
altering, or modifying the policy of the acts 
which have been brought into question, it ap- 
pears to me all we have to do is to extend this 
ume and so to reduce to as small an amount as 
possible the injustice which will have been sus- 
tained by the creditors of Texas, or the creditors 
of the United States, when we shall have done 
our best. Against this policy, I know nothing 
which can be urged when Texas herself, the 
original debtor whose debts we assumed to pay 
upon a consideration which we thought sufficient, 
comes in and protests against this sudden execu- 
tion of the judgment, and asks, not for her own 


| 
| 
i 
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Mr. PEARCE, Mr. President 

Mr. BENJAMIN. I wish to ask the Senator 
from New York a question: What does he pro- 
pose to do with that part of the resolution offered 
by the Senator from Texas, which contemplates 
the repeal of the last clause of the law of last 
year? That is the part to which my observation 
was particularly directed. What is to be done 
with the surplus on the Ist of January, 1857? 

The PRESIDING OFFICER, (Mr. Mason.) 





|The Senator from Maryland is entitled to the 


floor. 

Mr. PEARCE. Mr. President, when the Sen- 
ator from Texas first submitted his resolution, I 
inclined not to favor it; but intimations 
which I have received to-day from the Secretary 
of the Treasury have very much changed’ my 
opinion. The objects of this resolution, as [ 
understand, are two: first, the Senator from 


| Texas desires to extend the time within which 


claims may be presented at the Treasury; and, 
second, he desires to repeal the last clause of the 
act of the last session, by which the Secretary 
of the Treasury is directed peremptorily to dis- 


| tribute the balance of the $7,750,000 remaining 
|in the Treasury on the Ist of January next, 


among those claimants whose claims have been 
presented and allowed, and who have already 
received their pro rata. 

The act of 1855 barred no other claims than 
those which were not presented within the time 
limited by that law; but the act of last session 


| does bar claims which were not barred by the act 


of 1855, for the Secretary informs us that $400,000 


| of these certificates were preserited prior to the 
| 13th day of June last, thé time limited in his 


notice, but were not paid because the right of 
property to them was not determined. For the 
most part, they were in litigation, and it has 
been an invariable usage at the Treasury Depart- 
ment not to pay any claims which are in litiga- 
tion, but to await the determination of the suit 


| which shall ascertain who are the parties entitled 


to receive the money. These people have clearly 


| brought themselves within the terms of the act of 
° es 
They presented their claims in due time. 


1855. 
They have been guilty of no default by which 
they should be debarred, and they cannot be 
barred under that act, but they will be barred if 
we allow the act of the last session to go into 
operation, because, after providing that claims 
brought in subsequently to the 13th of June 
should be allowed their pro rata, it goes on to 
declare that the Secretary of the Treasury is 


| authorized and required to distribute the resi- 


~~. 


due of the said $7,750,000 then remaining in the 
Treasury’’ onthe Ist of January “ pro rata among 
all the said holders who may have proved their 
claims and executed the proper releases on or 
before the first day of January next.’ 

Mr. BAYARD. Allow me to make a sugges- 


| tion to the honorable Senator. The claims which 


it is said are in litigation were presented, and the 
pro rata was calculated upon those claims when 
the certificates were presented, though the money 
was not paid; and therefore that portion of the 
fund was severed from the rest. Of course the 
act of Congress could only apply to unappro- 
eas undistributed funds in the Treasury. As 


read the law itself, I cannot conceive how a dif- 


ferent construction is entertainable. 

Mr. PEARCE. 
more cautiously drawn, and there should have 
been a provision to that end; but there is no such 
provision. All the money not actually paid out 
to these creditors is still in the Treasury; and if 
it is still in the Treasury, it must, according to 
the terms of the act of last session, be distributed 
pro rata among those who have already received 
an allowance according to the scale adopted by 
the Secretary; so that the whole of the fund will 
disappear unless we repeal that provision. 

The act of 1855 has been executed in great 
part. Those who have brought in their claims, 
as provided for by that act, and proved them, 
have been allowed, and have received, their pro 


| rata. Those who presented the suspended claims 


| to the amount of $400,000 long before the 13th | 


of June last, are required by the Secretary not 
only to present them in the language of the law, 
Vi > 
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interest, or the advantage of her own treasury, || but also to prove them—something more than tite 
but for the benefit of her own creditors, the ori- || 
| ginal creditors, that we extend the time as is pro- 


| posed by the jointresolution before us. 


The law ought to have been 


law contemplated—and they cannot be proved in 
the manner required by the Department until the 
courts before which those claims are in litigation 
shall decide to whom they rightfully belong. 

Mr. BAYARD. These claims have been 
proved, and the releases executed, and the pro 
rata declared on them; but the Secretary has not 
paid the amount because there is litigation, not 
as to the validity of the claims, but as to the par- 
ties authorized to receive the money. 

Mr. PEARCE. Itis possible that the Secre- 
tary may have made his calculation; but, at all 
events, the money remains in the Treasury, and 
being there, it must be distributed under the act 
of the last session among those who former! 
oresented their claims, and who have been peli 
do not think thatis right. I do not see any 
harm that can arise from repealing that part of 
the act which its unexecuted; but I see a manifest 
propriety in it. In my judgment it is unjust that 
those claimants who have brought themselves 
within the provisions of the act of Congress of 
1855, should now be barred because at the last 
session we thought proper to declare that the 
money remaining undistributed should be divided 
among the creditors. | shall, therefore, vote for 
this resolution. 

Mr. STUART. Mr. President, [ had not in- 
tended to participate at all in this debate; but 
some remarks have fallen from some Senators, 
and especially from the honorable Senator from 
New York, which seem to me to constitute a 
clear misconception of the position occupied by 
all the parties to this transactién. In order to 
understand the subject clearly, it is not necessary 
to go further back than to the appropriation of 
$10,000,000 by the Government of the United 
States in 1850, 45,000,000 of which were to be 
paid to Texas, and $5,000,000 to her ereditors. 
The $5,000,000 going to the creditors remained 
in the ‘Treasury. From a condition of things 
which existed, Texas could not be discharged 
from her liability, nor could the creditors receive 
the money for a long time. 

Finally, the act of 1855 was passed. It was 
known that the debt of Texas was $10,900,000 
or $12,000,000. Here were $5,000,000 with which 
to pay it, so far as the Government of the United 
States was concerned. While this money was 
remaining in the Treasury, Texas had indicated 
still another claim for Indian depredations. The 
act of 1855, as_ passed, finally declared that, in 
discharge of these $5,000,000, and in discharge 
of the Indian claims on the Government of the 
United States, the Government would pay 


Ly Ae 


$7,750,000 to the creditors of the State of Texas. 


| How? Upon what conditions? Inthe first place, 


on condition that Texas should assent to the 
act; and on the further condition that the credit- 
ors should assent to the act, and should file their 
claims with the Secretary of the Treasury, with 
proper discharges, in a giventime. I 7 0 moon 
there will be no dispute that the assent of Texas, 
if given to that act at all, must have been an 
unqualified acceptance of its terms; thatis to say: 
Texas agreed that this money should be paid to 
such of her creditors as should file their claims 
with the Secretary of the Treasury on the day 
prescribed, and file a discharge. 

Now, how did Texas accept the act? She 
gave her acceptance unqualifiedly, as I think; but 
at the same time specified the debts, told who 
held them as far as she could, and what the 
amounts were. Here has commenced the error 
in this whole transaction. By the terms of the 
law of 1855, the Secretary of the Treasury, in its 
execution, before he made any scale of distribu- 
tion at all, was bound to wait until the time for 
filing claims under the law expired; and when it 
expired he wasto distribute the $7,750,000 pro rata 
among those who had filed releases according to 
its terms. But instead of doing that, he made a 
pro rata distribution upon the probable amount 
of debts exhibited by ieioees in = act of accept- 
ance. 

Now let us see how we stand. You have no 
compulsory power—Texas has no compulsory 
power, to compel these creditors to file their 
claims within any given time. If a man sees fit 
to say, “I will hold my claim against Texas 
until | get ready to present it,’’ he has a right 
do so. You must have his consent. And y 


the Secretary fixes a scale of distribution 
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the amount of the whole debt, which must neces- | 


sarily retain a surplus in the Treasury unless | 
every creditor comes in. I say that,in my judg- 
ment, he was in error; and I repeat, that either 
the Secretary must execute this law upon the | 
terms of the law itself, and treat the acceptance | 
of Texas as an unqualified acceptance, or else he 
18 not authorized to execute it at all. 

If Texas did not accept unqualifiedly that law 
of Congress, the Secretary could not move under 
it. Here is the difficulty. When the time pre- | 
scribed by the act of 1855, for the presentation 
of the claims, expired, a considerable amount of 
claims had not been presented. Releases in an- 
ticipation, had been executed by the creditors who 

resented their claims. The time expired; the 
ow of Congress executed itself by the agency of 
the Secretary; and there was a surplus in the 
Treasury. Ghder that condition of things an 
extension of time was asked. It struck me then, 
(though I advanced the opinion with very great | 
diffidence, because able and intelligent men dis- 
agreed with me,) and it strikes me now, that if | 
the Government of the United States moved at | 
all from the terms of the act of 1855, she was in | 
great danger of assuming to pay herself the entire | 
ten or twelve millions of dollars of the debt of | 
Texas. That is the only feeling | have ever had | 
in the matter. I thought the United States made | 
a fair contract with Texas, and with the creditors | 
of Texas, when they agreed to pay $7,750,000 
on the terms prescribed. The three parties en- 
gaged in this transaction gave theirassent to that 
arrangement—not to any other. If the Govern- 
ment of the United States, being one of the par- 
ties, proceeds to change the arrangement without | 
the consent of the other two parties, does she 
not assume all the responsibilities flowing from 
that act? It seems to me she does, and that | 
she will be bound to pay the remainder of the 
debt. 

It is said by the honorable Senator from New 
York that the State of Texas comes here, and | 
protests against the execution of this Jaw. Sir, | 
the State of Texas has no more right to protest | 
against the execution of this law than the cred- | 
itors or the Government of the United States | 
have a right to protestagainstit. They all agreed 
to it—thw United States, the creditors, and the 
State of Texas—and they are bound by the 
agreement. I took the ground, when the reso- 
lution of the last session was under the consid- | 
eration of the Finance Committee, and I am | 
equally clear now—but, as I say again, I present 
these opinions with great diffidence and defer- 
ence—that, so faras you undertake to change the 
agreement of 1855, you must have the consent of | 
the creditors and of Texas to any material and 
essential variation of it, unless you intend to 
assume liabilities which were not assumed by | 
that act. “oil 

Now, what is the proposition? It is said the | 
Secretary of the Treasury gives a construction | 
to the resolution of last session which will make 
it his duty, in his opinion, to pay the money | 
which belongs to the creditors who have filed || 
releases to the amount of $400,000, under the act 
of 1855. I confess that it seems to me that is a | 
construction of the act of the last session which |! 
ought not to be tolerated at all. The act of 1855 
did not define the manner in which this adjust- | 
ment should be made. While I think the Secre- || 
tary of the Treasury extended his powers under || 
it, in laying down and prescribing rules, I am | 
sure he cannot lay down rules which deprive | 
creditors who file their claims of the amount due || 
to them. It must be an act of Congress which || 
does that, if it can be done at all. 

Now, what is the act of last session, or that | 
part of it to which the Secretary refers? I will || 
read only the last part of it. The act, in the first || 
place, recites what has been done, end then says: 


** Therefore, in order to do full justice to the holders of 
said dett, the Secretary of the Treasury is hereby author- 
ized to pay to the holders of any of the said bonds, certifi- 
cates, or evidences of debt, not presented before the 13th 
day of June last, who may present and prove the same at 
the Treasury Departinent between the 13th day of June 
last and the Ist day of January next, and execute the proper 
releases to the United States and the State of Texas, their 
pro rata share of the 37,750,000, and after payment thereof, 
the said Secretary of the Treasury is authorized and 
required to distribute and pay the residue of the said 
$7,750,000 then remaining in the Treasury, pro rata amongst 
ale said halders who may have proved their claims and 
exenuted the proper releases, on or before the Ist day of 
January next. 1 





|| those under age, and for persons non compos, and 
| others, if any there be. 


| was, aS imputing no improper motives to that | 
|| the mind and actian of every man and every de- | 
'advance which we shall have made in causing 
| usat the last session of Congress, that there were 


| claimants came in and filed their claims, and were 


| to the world that claims must be filed by the Ist 


‘and I think it is entitled to it, that there is at 


_ it; I choose to hold it as an investment; I paid its | 


Under that act the Secretary decides, as I un- 
derstand his communication, that if A presented 
a claim, and executed a proper release, and B pre- 
sented a counter-claim to it, that class of claims 
is in such a condition, under this act, that they 
cannot be paid at all, but the money thus due pro 
rata upon this class must be paid to those claim- 
ants whose claims are not disputed atall! I must 
say that that is a construction of the act of iast 


| session which seems to me not to be tolerated for 


a moment under its terms. 

But, sir, what was the object of that law? Let 
me call the attention of the Senate, for a moment, 
to what was the clear object of that law. It 
was enacted for the reason to which I alluded a 
few moments ago, that there was no power in 
Texas or the General Government to compel 
holders of this paper to come in and file it, and | 
claim under this law. ‘The only thing these two 
Governments could do, therefore, was to fix a 
limitation, and to say, ‘* If you do not come in 
by this reasonable day, the money will be dis- 
tributed among those who do come in.’’ That! 
was the law of 1855, and that is the law of the last | 
session, by any terms of construction that cither 
of the acts is entitled to or capable of. 

Now, suppose we pass this resolution; how 
shall we stand? Shailwe have advanced a single 
step? We do not know what construction may 
be given to this resolution by the officer who 1s to 
execute it. But can we compel anybody to file a 
claim by January, 1858? What is the statement 
of the honorable Senators from Texas and New 
York? It is, that there are some parties who 
have it notin their power to file aclaim; that there 
are children under age, and others who from dis- 
ability or some other cause are not able to file a | 
claim. Will that disability be removed by Jan- 
uary, 1858? Has the Senate any assurance of 
it? Shall we not find ourselves in the same posi- 
tion then that we are now? If the Senate—and, 
as I said before, this is all the solicitude I have on 
the subject—desire to assume the responsibility 
of changing the liability of the Government of 
the United States, under the $7,750,000 act of 
1855, let us set about it in the right way; let us 
refer this subject to some committee which shall 
report back a resolution or a bill defining who 
may present claims, and what shall be a suificient 
discharge of them. Let us make a provision for 


Simply to pass this act 
extending the time, and repealing a clause right 
in itself, but misconstrued at the Treasury, will 
not advance usastep. We find that the act of 
1855 was misconstrued at the Treasury Depart- 
ment; the act of 1856 is misconstrued there; and 
the act of to-day, if one should pass, may be mis- 
construed there. I, of course, must be under- 
stood, as the honorable Senator from Delaware 


officer. Far fromit. Noman entertainsa higher 
respect for him than I do; but error is incident to 


partment of Government. 
What, then, I ask the Senate, will be the 


these claims to be filed, by extending the time a | 
year longer? It was said, asa reason addressed to 


claims actually filed on the succeeding day to the 
one prescribed by the act; that the very next day 


cut off by the limitation of time. For want of | 
notice, some men got there twenty-four hours 
too late. It presented a strong case. Congress | 
yielded to it, passed the law of the last session, | 
and extended the time from June to January. 
Notice was published to the world for three 
months that claims must be filed by the Ist of 
June: last, and further notice has been published | 


of January next, and still they are not in. I 
have heard from authority to which I give credit, 


least one individual residing in England who re- } 
fuses to file his claimatall. He says, ‘‘ Itis mine, 
and [ will hold it, and neither the United States 
nor Texas has a right to say to me that I shall |, 
file a claim against the State of Texas by a par- 
ticular day, or be forever barred from recovering 





full value, or I lent the money: it is my invest- |) 


ment on interest, and I do not see fit to take || 
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| seventy-six cents on the dollar, or any other dis. 


count.’? Suchacase was stated to me; and cases 


of that nature are as likely to exist as the case 
alluded to by the honorable Senator from New 
York, which doubtless does exist. The Senator 
from Texas says he knows of the existence of 
some other cases. He is undoubtedly correct, 
But the point to which I call the attention of 
the Senate is this: let us proceed so as to effect 
a settlement of this transaction, and so as not to 
compel us in the future to pay any more mone 
on account of it. That is an important consid. 
eration. If we now disregard the rights of cred. 
itors, and undertake to hold them to terms differ. 
ent from those to which they assented, what will 
be our responsibilities to those creditors? If we 
undertake to disregard the assent of Texas, what 
will be our liabilities to Texas? Who knows 
how the fashions may change? It has been said 
that that which is loyalty to-day, to-morrow 
may bring us to the halter. Administrations 
may change in Texas; and they may come up 
in the future andsay, ‘* Although a former Admin- 
istration protested against a certain act, that is, 


| the act to which we gave our assent, we never 


gave assent in our legislative capacity to any 
other; and, if the Government of the United 


| States has undertaken to change it, they have 


changed it on their own responsibility, and with- 
out our assent.”’ 
I feel, with the honorable Senators from Ken- 


_tucky and Texas, a disposition to do justice to 


the State of Texas, and to the creditors of that 


| State, to the amount of this fund, so far as we 


can; but I feel an utter repugnance to moving 


| in legislation which shall involve us in three or 


four or more millions of dollars out of this same 


| transaction with which I had a good deal to do 
| at the time, and which, according to my judg- 


ment at that time, and now, was a fair and 
liberal settlement with the State. [ participate 
in the feelings of the honorable Senator from 
Texas. ‘They are honorable to him asa repre- 


1 . . *-* 
| sentative of his commonwealth. I participate 
' also in the feelings of those claimants, whoever 


they may be, who cannot, under the regulations 


_ of the Secretary of the Treasury, file their claims 
| under either of those acts, and get their allow- 


ance. I disagree, with all respect, from the Sec- 
retary of the Treasury as to the construction he 


| has given; and I am willing to proceed to declare 


our construction of the act of the last session. I 
am not disinclined to the proposed amendments; 
but Lask the Senate to proceed with amendments 


| which shall be effective in themselves to bring 


about the object intended, and which shall secure 
this Government from any liability beyond that 
already assumed. 

Mr. COLLAMER. Itappears to me that the 
differences of opinion which are manifested by 
various gentlemen on this question, are all essen- 
tially based upon the construction of the statute 
of 1855. Many of the remarks which various 
Senators have made are predicated on the as- 


|| sumption that the statute of 1855 means a certain 


thing. If it be taken to mean that, the results 
which they deduce naturally flow from it. On 
the other side, however, it is insisted that that is 


| not the meaning of the statute, and that, therefore, 


the conclusions do not follow. We must all come 
back, then, to the construction of the statute of 
1855. What was the condition of things under 
which that law was enacted ? 

The United States acknowledged themselves to 


| be indebted to the State of Texas to the amount 
| of $5,000,000. That sum had been reserved to- 


wards paying a certain portion of the debt of the 
late Republic of Texas. The United States, in 


|| the agreement made with Texas in 1850, reserved 


that amount of money to pay her creditors. 
Finally the act of 1855 was passed, providing for 


‘the distribution of that money with the accrued 


interest and a premium. Texas agreed to the 
terms of that act. Now, what are the terms of 


| the act? It amounts to this: Texas said, ‘‘ We 


are willing that this money shall be paid for our 
debts, provided we are discharged from them.’ 
The Government of the United States said, ‘‘ We 
are willing to pay this amount in satisfaction of 


these debts, provided Texas and the United 


States are both discharged.’? The creditors had 
nothing to do with that arrangement. These two 
Governments, by common consent, made that 
arrangement. The Government of the United 


80 


tates 


ac ri 


| 


mn 


pay?! 
them 
In 
does | 
tectin 
law, 
cond! 
in eq) 
of & 
ct de! 
may 
the c 


statet 





and | 
"Tex: 
for 9 
wert 
= pl 
uh 

app 
wii 
tie | 
nes 
tary 


the 
am 
as 


—— oo ewas oa a 





r 16. 


her dis. 
id cases 
he Case 
m New 
Senator 
ence of 
rrect, 
ition of 
0 effect 
$ not to 
money 
consid. 
of cred. 
s differ. 
hat wil] 
If we 
8, what 
knows 
en said 
morrow 
trations 
yme up 
Admin- 
that is, 
e never 
to any 
United 
y have 
with- 


n Ken- 
stice to 
of that 
r as we 
moving 
iree or 
iS same 
al to do 
y judg- 
‘lr and 
ticipate 
r from 
L re pre- 
ticipate 
rhoever 
lations 
claims 
allow- 
he Sec- 
tion he 
declare 
sion. I 
ments; 
dments 
0 bring 
secure 
nd that 


hat the 
ted by 
essen- 
statute 
yarious 
the as- 
certain 
results 
t. On 
that is 
refore, 
Il come 
tute of 
| under 


Ives to 
mount 
red to- 
of the 
tes, in 
served 
ditors. 
ing for 
ecrued 
to the 
‘ms of 
‘“ We 
‘or our 
hem.” 
‘We 
ion of 
Tnited 
rs had 
se two 
e that 
Jnited 


1856. 


tes acknowledged itself to be a trustee holdi | claims and comply with these conditions sub- 





St 

, cortain amount of money for the purpose of | 
paying those debts of Texas, but before paying 
Fem required a full release. 


j) looking at the statute of 1855, it certainly 
joes not become us to give it a strictly legal and 
sachmical construction. I am well aware that in 
strictly speaking, & non-compliance with 4 | 


law, 
in equity it never does. In equity, nothing short | 
of a non-compliance with some condition pre- | 
codent can work a forfeiture. That condition | 
may consist of time. If man does not perform | 
the conditions precedent to his claim by the time | 
etated, it may be material in equity; but that. 
aiways resolves itself into the question, is time | 
material tothe contract? is it of the essence of the | 
contract? A chancellor always looks into that. | 
He considers the question w ether time was at 
material to the creation of the liability. 

There is another rule of equity to which I will 
allude, as 1 think that on a question of this kind 
we should guide ourselves by the principles of | 
enlightened equity, ratified by the intelligence of 
the world. he rule to which I now allude is 


ail 


also a aie of law—that whatever is capable || 


of being made certain is certain. Now, with the | 


licht of these two rules, let us read the first sec- li 


ion of the act of 1855; it provides that in lieu of | 
the sum of $5,000,000, payable to the State of | 
Texas by the act of September 9, 1850, 


“The Seeretary of the Treasury is hereby authorized | 
and directed to pay to the creditors of the late Republic of | 


‘Veyas, Who hold such bonds, or other evidence of debt, || 


for which the revenues of that Republic were pledged, as | 
were reported to be within the provisions of the said act of 
September 9, 1850, by the report of the late Secretary of 
the Treasury to the President of the United States, and 
approved by him on the 13th day of September, 1851, or 
which come withir the provisions of said act according to | 
tie opinion, upon the Texas compact,.of the present Attor- | 
ney General of the United States, addressed to the Secre- 
try of the Treasury, under date of September 26, 1853 | 
the sum of $7,750,000, to be apportioned among the said | 
holders pro rata.”? | 

This act declares the trust, declares the in- | 
debtedness, and fixes all the elements by which | 
the amount was capable of being made perfectly | 
certain. The sum of $7,750,000 was to be paid, 
towhom? To the holders of the certificates of | 
certain stock identified in certain reports which | 
were named. By referring to these reports, we | 
ascertain the sum provided for. I understand | 
that it was something over $10,000,000. The 
amount makes no matter; the point is, thatit was | 
asum capable of being reduced to certainty—it was 
in fact asum ascertained. Seven million seven | 
hundred and fifty thousand dollars was to be ap- | 
portioned to the holders of that stock. It was 
equivalent to saying, ‘‘ there is hereby acknowl- 
edged to be due from the United States, through | 
Texas, to her creditors, $7,750,000;”’ or, in other 
words, seventy-six per cent. upon the amount of 
their claims. We said: ** We hold in trust for 
each and every of these creditors, seventy-six 
percent. on their stock.’’ All the subsequent 
provisions of this act are conditions subsequent, 
aid the non-performance of them works no for- 
feiture. If the provisions afterwards mentioned 
were material to create the indebtedness, they | 
would be conditions precedent, but they are not | 
atall material to the creation of the debt; they 
only relate to the mode of claiming it; to the 
manner and the time of presenting claims. 

| take it that in such a case as this we are to 
deal out equity according to its true principles. 
Now, how can any man say that he is to snatch 
at the non-performance of a condition subsequent | 
so as to work a forfeiture? It seems to me that | 
itis utterly unreasonable. What I have already 
said, | think, shows another thing with clear- 
ness; and thatis, that there is nothing in this act | 
which implied that the United States were to pa 
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ition subsequent may work a forfeiture, but || 





sequent, they lost anything? Notatall. They 
| may have had a good and sufficient reason for 
| not presenting their claims. They may have 
| believed that Texas was perfectly able to pay 
| her debts, as she undoubtedly is, and perfectly 
| willing to do so, and that she would ultimately 
| do so if payment were insisted upon. A man 
might very well say: ‘I will not present my 
| claim and take seventy-six per cent.; the United 
States are good and Texas is good, and I shall do 


sent my claim to Texas, and she will settle and 

pax it nobly.’’ She may try to get the creditors 
| off by saying that they ought to have gone to the 
| United States; but, after all, the debt is hers, and 
her creditors can reply that it was no condition 
| to the debt, when incurred, that they should look 
to the United States for payment. If Texas 


| 
| 
| 


gone to the United States,’’ they would ask in re- 
sponse, ‘did I ever make such an agreement with 
ye 2”? She would be forced to say, ‘‘ not atall.’’ 

he might tell them that they ought to have taken 
the seventy-six per cent.; but, on being ques- 
tioned, she would be forced to acknowledge that 
her creditors never agreed to submit to any dis- 
count. Finally, perhaps, Texas would feel her- 
| self obliged to pay the money. What would be 


} 
j 


ciple of equity, she would be subrogated to the 
rights of those creditors. Texas, after paying 
the debt, could very properly come to the United 
States, and say, ‘‘ let us now have that part of 
the seventy-six per cent. fund which we paid, 
which the hotdees would not eenees to you; we 


| released the United States, and we want from the 
United States that creditor’s part of that money 
which was never called for.’’ I say that Texas, 
according to the well-known doctrine of subro- 





gation, would have a perfect right to that part of | 


I think the notion of taking one man’s money, 
}and giving it to another man because thé first 
man does not happen to assert his right to it in 
time, is totally unfounded. 


| the fund. 


Perhaps, in this 
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| mise to the creditors of Texas who were claim- 


| ing from the United States as well as from Texas 
| certain debts. Whatis the language of the prep- 


} 
| 
| 
| 


osition of compromise? Taking the principle 
S| 


that what may be rendered certain is certain, the 


| construction of the honerable Senator from Ver- 


mont is, that the intent of the language of the first 
section of this act to which alone he referred, was 
to embrace within it the amount which was 


| specified in the reports of the Attorney General 


’ \|,and the Secretary of the Treasury. 
| nothing of that kind; but after a while I will pre- | 


should say to the creditors, ‘* you ought to have || 


| more or less. 


| of calculation then, 
| cording to the terms of this law. 


The cred- 
itors are there enumerated; and an amount is 
stated; and therefore, he says, the amount of 
| $7,750,000 was to be distributed according to 
| those reports. I do not so read the law. — 

I will advert to some of the language of the law 
which the honorable Senator did not read. I[ 
| understand it to be a proposition, made by the 
| Government of the United States with the consent 
| of the State of Texas, tendering to the creditors 
| of Texas $7,750,000, to be divided among such of 
| them as chose to come in and accept the terms 
of that law, whether the proportion of each was 

The amount which each creditor 

was to receive was uncertain; it was not capable 

It was to be ascertained ac- 

If that be not 


| the construction, and it was a thing certain, 


| the effect of that?) By another well-known prin- || 


have paid them, and being discharged we have | 


respect, I am finding fault with myself; but really | 
I think it shameful that I should ever have voted | 


| for a law which gave foundation for the construc- 
tion that money could be distributed to other 
people than those entitled to it. I cannot watch, 
and be familiar with everything that comes up 


I think it shameful. Probably I voted for i, 
though I do not remember late thbne about it. It 
is very likely that I followed the report of some 
committee. Certain itis that, if there be any- 
thing of that kind in the law of the last session, 
it is in violation of the first principles of common 
justice. 

These are my views, They lie in a short 
compass, but they are ‘to me quite palpable. 


undertake to say. 
Mr. BAYARD. 


the construction of this law upon its language, 
as I differ from the honorable Senator who has 
just addressed the body. I do not consider that 
| there is any question of forfeiture here, or any 
question of subrogation. t 
either has no application to the case at all. I will 
endeavor to read the act according to my con- 
struction; and that shall not be by taking a single 
section, but taking the whole statute, in order to 
ascertain the intent of the Legislature, which I 
presume is to control in all such cases. Whether 
an idea is expressed in one section or another, 
if the sections relate to the same subject, whether 
connected by proviso or not, the intent of the 


the $7,750,000 to any particular part of the cred- Legislature must be drawn from the language 


itors, but each and every part of the $7,750,000 

was due pro rata to weal | 

holders of these claims. 
[ have presented these views because they press | 


upon my mind, though I do not know that they | 


and every one of the 1 


| of the whole law, according to all rules of con- 
struction. 

Now, sir, what is the state of facts upon which 
this Taw was passed? The United States and.the 
State of Texas alone are parties to the law. The 





will have any weight with the Senate. I must 
utterly disagree with many of the constructions 
which have been urged here to-day. 
Ihave said be true, as I believe it to be in fact 
and law, what would be the effect on those peo- 
e who never presented any claims? Would it 
e true that because they did not present their 


If what || give her assent to that law. 





| United States passed the law dealing with a fund 
| in their hands, and the State of Texas was to 
She cannot alter it; 
|| she cannot add conditions to it. It must be the 
|| law as passed by the United States, assented to 
by the State of Texas; and then what does it 
|amount to? It was their proposition of compro- 





Whether I have made them so to others, I cannot || 


Mr. President, I will en- || 
deavor, as briefly as I can, to give my views of || 


The law relating to | 


| 


4 


| dependent on a simple calculation, why did not 
the first section of the law say at once that the 
| payment should be made in discharge of the esti- 
| mated amount of debts comprised in the reports 
of the officers specified in the act? If that had 
| been done, the amount would have been fixed; 
| the Government would havg declared, “ We will 
pay seventy-four, seventy-five, seventy-six, or 
seventy-seven per cent. on those debts.” 
3ut that is not the language of the law. The 
| language is this: the Secretary of the Treasury 
**is authorized and directed to pay to the credit- 
ors of the late Republic of Texas who hold such 
bonds or other evidences of debt, for which the 
| revenues of that Republic were pledged, as were 
reported to be within the provisions of the act of 
| September 9, 1850.’’  ‘* Who hold,” is the lan- 
| guage. Suppose you were dealing with the case 
| which is common in courts of equity—that of 
| outstanding holders of bank notes. hen you 
describe, not the certificates, but those who hold 





|| the certificates, | ask do 7 not look to uncer- 
} tainty? 


You speak of the holders; and et 
with that is a subsequent provision of the law, 


|| that the holders shall come in by a certain day, 
here; but if I voted for that measure last session, | 


and you say that no man who does not present 
his certificate before that day shall be entitled to 
| payment. The language of the first section is, 
that we offer to distribute a given fund amon, 
such creditors of the Republic of Texas as hol 
certificates and other evidences of debt, who shall 
| come in within thirty days aster the ee days’ 
| notice given of the time of payment, and prove 

their claims, and release the United States and 
the State of Texas. 

Was not that the proposition? Is not that the 
construction of the law, taking all its sections 
into consideration? The first section clearly does 
not look to certainty. It does not speak of the 
creditors of Texas, but of those who are holdera 
| of certificates. Let me suppose that $200,000 of 
the Treasury notes of Texas were known to be 
lost or destroyed, or not in existence, I ask, is 
| the United States to retain that money? The 
| intention of the law is clear against that. Then 
lis Texas entitled to retain that for which she 
| never paid and never will pay? The fourth 





section provides that, before payment shall be 
made, the Secretary of the Treasury shall give 
notice by advertisement for ninety ee and the 
thir section, that no payment shall be made to 
any holder of certificates or securities, unless 
the holder shall execute to the United States a 
receipt, and forever release all claim. Then, is 
not the intent of the whole law taken together, 
| precisely as if it had been enunciated in the first 
| section, **to such of the creditors of Texas as 
| will within ninety days present their certificates, 
| and release the United States and Texas, for 
| whatever dividend they may be entitled to out 
| of the fund of $7,750,000, hereby appropriated, 
| we offer to distribute pro rata thatamount?”’ The 
| argument that they might get more than their 
debt cannot hold. All Governments deal with 
such questions in this mode. When you have 
| large classes of creditors outstanding you always 
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provide a limitation that, if parties do not come 
in within a given time, they shall necessarily 
be excluded. Was it not so under your Florida 
treaty? ‘There your commissioners were to de- 
cide claims by a given time; and all the creditors 
of Spain, the holders of claims who did not come 
in and prove them, were excluded. You have 
repeatedly rejected their claims since. There you 
had a fund to distribute under the treaty with 
Spain. In this case you had a fund to distribute 
under your treaty with Texas. Is there anything 
uncommon in this? In reference to this partic- 
ular claim, the State of Texas herself went 
further, I think, than States usually go. Take, 
for instance, her ten per cent. Treasury notes, 
where interest was reserved on the face of the 
notes by the agreement of Texas. She passed a 
law previous to 1842, by which she stopped that 
interest without tendering payment of the notes 
to the individuals holding them. ‘The Secretary 
of ithe Treasury ratified that act of Texas by 
excluding, in the computation of the debts of 
these holders, all interest beyond 1842, 

This is only one of a thousand and one cases in 
which Governments are necessarily obliged, when 
dealing with a class of individuals, to exclude 
some, if they do not choose to come in and prove 
their claims under a law, and others get the ben- 
efit. I read this law precisely as if the third and 
fourth sections were connected with the first sec- 
tion; and then I say the meaning is, that payment 
should be made to such of the creditors of ‘Texas 
holding these bonds as might come in, present, 
and prove their claims, and execute their releases 
according to the mandate of this law. 

These were the terms proffered. If the cred- 
itor accepted them, he was entitled to the benefit. 
He knew that he was making a sacrifice; he 
knew that he was releasing the United States 


— ———EE 





and Texas, under his seal, from all obligation in 


reference to these claims, for a sum much less 
than the principal and interest of his money. If 
the true construction of the law be as I have con- 
tended, how can you enforce against him this re- 
lease, if you undertake, after obtaining it without 


his consent, to hold the fund in abeyance in your | 
own hands until others may come in who did not | 
comply with the requisition of the law, and who | 


may, in fact, never come in at all. If the con- 
struction of the Senator from Vermont in regard 
to the doctrine of forfeiture, which | consider 
has no application here, be correct, the result is 


that there may remain oe in the Treas- | 


ury of the United States, an undistributed por- 
tion of the $7,750,000, payable neither to Texas 
nor to her creditors; and it matters not, for the 


error of construction, whether that sum be! 


90,000 or $500,000. 
or the payment and distribution of the whole 
fund, and that I believe to be the true construc- 

tion of the law. 
I feel very indifferent as to the action of Con- 


My construction provides | 


gress en this poms now —it is certainly | 


more of a judicia 
am very certain: if Congress means to repeal any 

rtion of the resolution of the last session, they 
ene but one course to take, and that is to repeal 
the whole, and let the parties stand upon their legal 


question; but of one thing Ti] 


‘informed that those resolutions of the Texas | 
| Legislature are not in the possession of the Sen- 


rights, dependent on judicial interpretation. If || 


that be the proposition which Texas and the 


United States desire, | do not think the creditors | 


will shrink from it—to repeal the whole of the 
resolution passed ex parte on the part of Congress 
at the last session. 


Mr. BENJAMIN. 


I should like to have read 


| 


the resolutions of the State of Texas, on which | 


the proposition of the honorable Senator from 
Texas has been based. I wish to understand the 
precise claim made by the State of Texas in 
regard to this fund. 

he PRESIDING OFFICER, (Mr. Mason in 
the chair.) The Chair is informed that those 
resolutions were sent to the printer, and have 
not yet been returneJ to the Senate. 

r. BENJAMIN. 


I suppose they can be | 


1 


i 


i 


| 


| 
| 


i 


obtained to-morrow morning, and, with a view |! 


to have them before the Senate, I move that the 
Senate adjourn. 

Mr. JONES, of Tennessee, I hope not. I 
hope this question will be disposed of. 

Phe PRESIDING OFBICER,. The motion 
to adjourn is not debatable. 

Mr. WELLER. I desire to say, that it is im- 


|| business of the Senate. 


portant, in my judgment, that we should have an |: 
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executive session of about five minutes, before 
we adjourn, for the purpose of having some 
references made, 

Mr. STUART. TI hope the Senator from 
Louisiana will withdraw his motion for that 
yurpose, 

Mr. BENJAMIN. 
yurpose, 

The PRESIDING OFFICER. It is moved 
that the Senate proceed to the consideration of 
executive business. 

Mr. HALE. That cannot be done until this 
subject is disposed of. 

The PRESIDING OFFICER. There must 
be some disposition made of the resolution before | 
the Senate. 

Mr. BENJAMIN. I move that its further 
consideration be postponed until to-morrow. 

Mr. RUSK. hope that will not be done. I 
think the question is distinctly understood. 

Mr. BENJAMIN. I must renew my motion 
to adjourn. I must have those resolutions. 

Mr. RUSK. I shall have to ask for the yeas 
and nays on the motion to adjourn, if it be re- | 
newed. The Senate will see thisdifficulty. Ido 
not wish to press this question, but there are 
several measures pending which it is desirous 
should not be interfered with by this subject. 

Mr. BENJAMIN. Itis impossible for us to 
ro on without having the resolutions of Texas 
here. I have called for them, but they are notin 
the Senate. 

Mr. RUSK, They were ordered to be printed 
ten days ago. 

Mr. BENJAMIN. They are in the hands of 
the printer, and will not be here until to-morrow. 

Mr. RUSK. The resolutions of Texas have | 
nothing to do with the subject. 

Mr. BENJAMIN. They may regulate the 
votes of some of us. 

Mr. RUSK. If there is to be any action at | 
all on this subject, it must be within seven or eight | 
working days. I certainly never willimproperly | 
press any measure of which I have charge; but | 
this joint resolution has to go to the House of | 
Representatives after we pass it, and there to be 
debated again. Its consideration has consumed 
the whole of this day, and is keeping back a de- 
bate which was going on reialarly I hope, 
therefore, that it will be disposed of now. 

The PRESIDING OFFICER. The question | 
is on postponing the joint resolution until to- 
morrow. 

. The motion was not agreed to; there being, on 
a division—ayes 16, noes 23. 

Mr. BENJAMIN. I now renew my motion 
to adjourn. 

The motion was not agreed to; there being, on 
a division—ayes 17, noes 20. 

Mr. BENJAMIN. I then renew my call for 
the reading of that document before I can go on 
with the remarks that I have to address to the 
Senate. It is impossible for me to go on until | 
it is read. 


The PRESIDING OFFICER. The Chair is 


I withdraw it for that 


ate. If any motion is made to send for them, 
the Chair presumes it can be done. 

Mr. RUSK. I suppose, of course, that the | 
Senator from Louisiana would not desire to de- | 
feat me by the consumption ef time. 

Mr. BENJAMIN. Not in the least. 

Mr. RUSK. There is a motion pending to 
refer this joint resolution to the Committee on | 
Finance. Let that question be taken, and then 
if the Senate will ‘saiibane any day in the early 
part of the week on which the vote can be taken 
on the resolution if it should not be referred to 
the Committee on Finance, I shall consent. 

Mr. BENJAMIN. My motion was to post- 
pone it until to-morrow only. 

Mr. RUSK. To-morrow has been assigned | 
for the debate which has been prevented to-day 
by the consideration of this question. 

Mr. BENJAMIN. I have no control over the | 

I am willing to take it 
up at any moment, and ready to vote upon it. | 

Mr. STUART. I think it was understood | 
yesterday, and is the general undegstanding of | 
the Senate now, that the bill referred to by the | 
Senator from Texas is not to be disposed of by a 
vote until the Senator from Georgia comes. 

Mr. RUSK. I did not allude to that bill, but 
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to the debate upon the reference of the Pres. 


ident’s message. The gentleman who had the 
floor for to-day, agreed that that debate should 
not be interrupted. That is the only reason why 
[ wanted to keep out of the way with this }jjj 
What I desire is action in time. If the honor. 
able Senator from Louisiana will agree to let ys 
take the vote on his motion to refer the joint 
resolution, I shall have no objection to a post. 
ponement until to-morrow, and then take it Up in 
the morning hour. 

Mr. BENJAMIN. I have no objection to any 
vote which will not cut me off from discussin, 
the merits of this matter after I hear the rego. 
lutions of the Texas Legislature read. M 
impression is, that the Senator from Texas is 
mistaken as to the purport of those resolutions 
and that my construction of them is right. 

Mr. RUSK. That Texas claims the fund? 

Mr. BENJAMIN. The resolutions passed by 
the Legislature of Texas, presented by the Sen. 
ator at this session, and which were ordered to 
be printed, I want to see. I want to understand 
the position of the State of Texas as presented 
by her Legislature to us in relation to this fund, 

Mr. RUSK. I understood the Senator this 
morning to say that Texas claimed for herself 
this money. 

Mr. BENJAMIN. So I understood the rego. 
lutions. 

Mr. RUSK. My statement was that she 
claimed it for the creditors. Now, if we can 
take the question on the motion to refer, and 
then, if it be rejected, postpone the resolution 
until to-morrow and take it-up in the mornin 
hour, I will go to the printers and get the paper 

Several Senarors. Let us vote. 

Mr. CASS. The Senator from Massachusetts 
{[Mr. Wison] has been prevented from making 
his speech day after day, and I think he ought to 
be allowed to go on to-morrow. That shouldbe 
understood. 

The PRESIDING OFFICER. The question 
before the Senate is on the motion to refer the 
joint resolution introduced by the Senator from 

exas, to the Committee on Finance. 

The motion was rfjected. 

Mr. SEWARD. move that the Senate ad- 
journ. 

Mr. RUSK. I hope that the Senator will 
withdraw that motion, and allow me to move a 
postponement of the resolution until to-morrow. 

Mr. WILSON. Say Thursday morning, and 
let the Senator from Tennessee [Mr. Jones] and 
myself have to-morrow. 

r. HALE. Let me suggest to the Senator 
from Texas that if we adjourn now, his resolu- 
tion will come up in the morning hour to-morrow 
as the unfinished business. 

Mr. RUSK. Very well. 

Mr. SEWARD. I insist on my motion to 
ar 

he motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, December 16, 1856. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved 


The SPEAKER stated that the business first in 
order was the motion of Mr. Campsexn, of Ohio, 
to refer and print the President’s annual message 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, transmitting to Congress an 
extract from a letter, of the 22d ultimo, from the 
Governor of the Territory of Kansas to the Sec- 
retary of State, together with a copy of the 
executive minutes to which it refers; which was 
referred to the Committee on Territories, and 
ordered to be printed. 

Also, a communication from the President, 
naan a copy of a letter, of the 2th of 
May last, from the Commissioner of the United 
States in China, and the decrees and regulations 
which accompanied it, for such revision thereof 
as Congress may deem expedient, pursuant to 
the sixth section of the act of August 8, 184° 
which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

Also, a communication from the Secretary of 
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ing the licht-heuse works at Coffin’s Patches, 
Florida, destroyed ¥ the hurricane on the 27th || the various Indian tribes, for the year ending 
and 28th of August last; which was referred to || June 30, 1858. 
the Committee of Ways and Means, and ordered 
to be printed. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Aspury DicKINs, their Secretary, informing the 
House that the Senate had passed a bill of this 
House for the relief of George K. McGunnegle, 
the surviving partner of the late firm of Hill & 
McGunnegle, of Missouri. 


PAPERS WITHDRAWN. 


On motion of Mr. BOYCE, it was 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the ease of Henry 
Kershaw, for the purpose of reference to the Court of 
Claims. 


IMPORTATION OF OBSCENE ARTICLES. 


tee of Ways and Means, further reported a bill 
to amend the 28th section of the act approved 
| 30th August, 1842, entitled ‘‘ An act to provide 
revenue from imports, and to change and modify 
the existing laws imposing duties on imports, and 
for other durposes,’’ prohibiting the importation 


provision was enacted. 
The bill received its first and second reading. 
Mr. C. asked that it be put on its passage. 
There being no objection, the bill was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 
Mr. CAMPBELL, of Ohio, moved to -recon- 


BILLS INTRODUCED. 


Mr. WHITFIELD, by unanimous consent, 
and in pursuance of previous notice, introduced | 
the following bills; which were severally read a || 
first and second time, and referred as indicated | 
below: ‘ 

A bill to provide for the assessment of damages | 
sustained by the loss and destruction of property | 
belonging to the citizens of the Territory of Kan- | 
sas, during the recent disturbances in said Ter- || session for revising the tariff laws, the considera- 
ritory. Referred to the Committee of Claims. || tion of which was postponed until yesterday. I 

A bill to establish a district court at Leaven- || move now that the further consideration of that 
worth city and other places in Kansas. Referred || 
to the Committee on the Judiciary. 

A bill to establish two additional land districts || for that day, and from day to day until disposed 
in the Territory of Kansas, * 


Referred to the || of. 
Committee on Public Lands. 


DISBURSEMENT OF CONTINGENT FUND. Mr. CAMPBELL moved to reconsider the 


Mr. CAMPBELL, of Ohio, by unanimous vote by which the bill was postponed, and also 
oe || moved to lay the motion to reconsider on the 

consent, from the Committee of Ways and Means, | bahia: which letes wnotian a ais 
reported back, with an amendment, a bill to reg- oy Se eee nee ee 
ulate the disbursement of the contingent expenses | 
of Congress, and asked that it might be put upon 
its passage. 

Mr. HOUSTON. I move that the bill be 
referred to the Committee of the Whole on the || o¢ Giaims. 


state of the Union. It involves an important || Mr. SHORTER. I ask to have Senate bill 
que stion—one which was discusse uring the No. 81, to provide for the payment of certain 


last Congress quite extensively; and the law || claims of citizens of Georgia and Alabama on 
ought not to be changed without a deliberate 


examination by the House. 

Mr, CAMPBELL, of Ohio. I hope that bill 
will not be sent to the Committee of the Whole 
on the state of the Union. The Committee of 
Ways and Means think it should be passed. 
The reason which requires an act of this kind is 


simply this: By a rule of the House eam Mr. OTERO, by unanimous consent, intro- 
ra nae a te pean a superintend || duced the following bills; which were read a first 
and control the disbursement of the contingent || and second time, and referred as indicated below: 
fund, and only upon the certificate of the chair- || “4 } +11 ¢6 authorize the appointment of two In- 


man of that committee can the disbursing officer dian agents in the Territory of New Mexico 
pay any money out of that fund. Some diffi- Referred to the Committee on Indian Affairs. 


culties have originated, and I ask that the bill || ; ; os : 
mar be constilered Mitile thane, A bill making an appropriation for completing 


; aS: ; '| the Capitol buildings in the Territory of New 
a _ ime, unless objection bo made considered | Mexico. Referred to the Committee on Terri- 
’ ° i 
Mr. HOUSTON. I object. eis hee :; 
. : ‘ A bill authorizing an increase of the mail 
tee ee gg ag Mi lo | service from Independence, Missouri, to Santa 
of Ways and Means. 
The SPEAKER. The gentleman has the right 
to withdraw the bill. 
Mr. ORR. I would suggest to the gentleman 
that the bill be printed. 
_Mr. CAMPBELL, of Ohio. 
lion. 
There being no objection, the bill was recom- 
mitted and ordered to be printed. 


APPROPRIATION BIBLS. 


Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, reported the following 
bills; which received their first and second read- 
ing, were referred to the Committee of the Whole | 
on the state of the Union, and ordered to be | I wish to introduce, and I presume there are 
printed : | others who desire todo the same. I hope, there- 

A bill making appropriations for certain civil || fore, that we shall proceed to call the States for 
€xpenses of the Government for the year ending || resolutions and the introduction of bills. 

June 30, 1858; | Mr. LINDLEY. I aoae my friend from North 

A bill making appropriations for the support |! Carolina will allow this bill to go through. 
ofthe Army, for the year ending June 30, 1858; | Mr. CLINGMAN. I made objection, as my 
and || friend from Virginia reminds me, the other day, 
A bill making appropriations for the current || to the same thing. I was anxious to get a billin, 





also moved that the motion to reconsider be laid | 
on the table; which latter motion was agreed to. 


TARIFF BILL. 
Mr. CAMPBELL, of Ohio. 


| 
| 


The Committee 





|| The motion was agreed to. 
| 


WITHDRAWAL OF A PAPER. 


to withdraw from the files the petition of P. B. 
Holmes for the purpose of reference at the Court 


table for the purpose of reference merely. 
Mr. JONES, of Tennessee. I object. Let the 
| bill take its regular course. 


INTRODUCTION OF BILLS. 





| ferred to the Committee on the Post Office and 
Post Roads. 

A bill making appropriations for the payment 
of the militia called into service by acting Gov- 
ernor Messervy, for the suppression of Indian 
hostilities in the Territory of New Mexico, in 
the year 1854. Referred to the Committee on 
| Indian Affairs. 

Mr. LINDLEY. [ask the unanimous consent 
of the House to report from the Committee on 
Public Lands a bill to amend an act to graduate 
and reduce the price of the public lands to actual 
settlers, I hope there will be no objection. 

Mr. CLINGMAN. I have several bills which 


I have no objec- 
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ahi Treasury, submitting an estimate for restor- | and contingent expenses of the Indian depart- || 
| ment, and for fulfilling treaty stipulations with | 


Mr. CAMPBELL, of Ohio, from the Commit- | 


of obscene and indecent articles, so as more effect- | 
| ually to accomplish the purpose for which that | 


| sider the vote by which the bill was passed, and || Mr, HOUSTON. 


| 
see why the Committee of Ways and Means 
} 


of Ways and Means reported a bill at the last | 


|| bill be postponed until the first Tuesday in Jan- | I 
|| uary next, and that it be made the special order | 


On motion of Mr. COMINS, leave was granted | 


| account of losses sustained by depredations of | 
the Creek Indians, taken from the Speaker’s | 


Fé, New Mexico, and in said Territory. Re- | 


= 





ee 


but it was objected to; and I am determined to 
insist on the regular order of business. If any 
other member asks unanimous consent to intro- 
duce a bill in like manner as the one under con- 
sideration, and it attracts my attention, I shall 
|| interpose objection; and I am glad that this is an 
important bill, because, to get at it, the House 
may be willing to let us proceed regularly. 

Mr. LETCHER. If the arrangement be to 
introduce bills for reference only, | make no ob- 
|| jection; but if they are to be brought in and put 
on their passage under the operation of the pre- 
vious question, I do object. 

The SPEAKER. No arrangement has been 
made. If there be no objection, however, the 
Chair suggests that a half hour be devoted to 
|| the reception of bills for reference only. 
|| Mr. JONES, of Tennessee. And that none 
| 80 introduced and referred are to be brought 
| back on a motion to reconsider and put on their 
passage. 
| The SPEAKER. They are to be introduced 
| for reference only, and for no other motion. 

So far as that motion is con- 
I cannot 


' cerned, I am inclined to object to it. 


should ‘have the privilege of bringing in import- 
ant bills and putting them on their passage, when 
the same privilege is not accorded to any other 
| committee. There cannot be any bills of much 
| more importance than those presented from the 
| Committee of Ways and Means. One of them 
passed,and the other would also have been passed 
if objection had not been made. 

Mr. WALKER. I suggest to the gentleman 
from North Carolina to withdraw his objecgion 
| to the bill reported from the Committee on Public 
| Lands. I am sure that if the House is made 
aware of the nature and aim of the bill, there 
|| will be no further objection to its consideration 
and passage at this time. As I understand the 
|| bill, it is to put a stop to constructions placed on 
the graduation act of 1854 by the Secretary of 
the Interior, under which he has sent forth a cir- 
| cular to the several land offices. This circular 
has caused a great deal of trouble to persons who 
| have made entries under the act of 1854. The 
| object of the bill is, as I gather from the commit- 
|| tee, to confirm those titles as far as possible, and 
to authorize the issues of patents thereon. I 
therefore hope the gentleman from North Carolina 
will withdraw his objection. 

|| Mr. CLINGMAN. I am much gratified to 
| hear from the gentleman that this is an important 
measure. I hope it will induce members to pro- 
| ceed regularly in the reception of bills. But I 
| object to the suggestion of the gentleman from 
Tennessee. When the States are called, and a 
|| member introduces a bill, if a majority of the 
House choose to sustain the call for the previous 
|| question, and put the bill on its passage, a7 
| well; if the previous question is not sustained, 
the bill may be otherwise disposed of. 

Mr. JONES, of Tennessee. If that be the 
understanding, then I object to the call on States 
for bills and resolutions. 

Mr. EUSTIS. [ask the unanimous consent of 
the House to introduce a bill making appropria- 
| tion for the improvement of Milneburg harbor, 
on Lake Pontchartrain, in the State of Louisiana, 
of which previous notice has been given, for ref- 
erence only. 

Objection was made. 


PRESIDENT ’S ANNUAL MESSAGE. 


The House then proceeded to the regular order 
| of business, being the consideration of the annual 
|| message of the President of the United States, 
| and the motion of Mr. Campsext, of Ohio, that the 
|| same be referred to the Committee of the Whole 
|| on the state of the Union, and be printed. 

|| Mr. NICHOLS, who was entitied io the floor, 
|| in an hour’s speech reviewed the positions, past 
| and present, of the political parties of the coun- 
|| try, in reference to the slavery question. His 
| speech is withheld for revision, and will appear 

in the Appendix. 

|| Mr. CRAWFORD obtained the floor. 

| Mr. WALKER. I think it was the under- 
|| standing of the House, some days since, that I 
|| should have the privilege of speaking to the pend- 
|| ing question Of this-day, if I so desired. I have 
|| no desire to interfere with my friend from Geor- 


) gia. 





| 
| 
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Vir. CRAWFORD. I should prefer to go on || 


with what I have to say at this time. I rise for 
the purpose of making a reply to the speech of 
thie enlieman trom Ohio, | Mr. Nu HOLS, | who 
has just taken his seat; and | understand it is 
the purpose of the gentleman from Alabama to 
discuss the foreign poliey of the country as con- 
nected with Central America. 

‘The SPEAKER pro tempore, (Mr. Gippines 
in the chair.) ‘Lhe present occupant of the chair 
recolle distinctly there was an understanding 


that the gentleman from Alabama should have an | 


opportunity to discuss the President’s message 
to-day ‘The gentleman from Georgia has the 
floor however. If he yields, the gentleman from 
Alabama can proceed with his remarks. 


ir. CRAWFORD, Iam willing to yield the 


floor Lo the gentieman from Alabama, provided I 
do i lose my right to follow him. 

Vir. JONES, of Tennessee. I object to any 
ar Se 


The SPEAKER pro tempore. The gentleman 


from Georgia 18 ul questionably entitled to the 
floor under. the rules; and the arrangement he | 
suggests can be made only by unanimous con- 
‘ 

Mir. CAMPBELL, of Ohio. I hope there will 
he no objection to the arrangement proposed by 
the gentleman from Georgia. I should like to 
have t question finally disposed of to-day. 

Vir. JONES, of Tennessee. I object. 

Vir. CRAWFORD. Then I will proceed with 
what I have to say. I did not intend, when I 
came here this morning, to make a speech on 
this gu lion 


Do I understand the Chair 


Mr. WALKER. 
{ floor to the gentleman from Geor- 


to sich 
gia! 
The SPEAKER. 


The Chair assigned the floor 


to the gentleman from Georgia. He was under 
the impression that the gentleman from Alabama 
did not desire to address the House at this time. 

Mr. WALKER. Ido not wish to have any 
conflict conc: rning my right to the floor; but the 


understanding last week was that I should have 
the floor for this day. 

Mr. CRAWFORD then proceeded with his 
remarks, occupying his hour. His speech will | 
Lye iblished in the Appendix. 

Vir. WALKIKKER obtained the floor. 


Vir. A. KR. MARSHALL. With the consent 
of the gentleman, | will move that the House 
adjourn. [Cries of ** No, no!’? **Go on !’"} 

Mr. WALKER. In reference to the remark 
of th ntleman from Kentucky, I have this to 
say: so tar as lam personally concerned, I should 
prefer that the House should adjourn. I desired | 


to address the House at an earlier hour, but 1 am 
too much indisposed to go on now. If it be the 
disposition of the Llouse to adjourn, I will yield 
for that purpose 

Mr. A. K. MARSHALL. I will simply 
remark that Ll made the motion to adjourn on | 
account of the indisposition of the gentleman 


from Alabama to go on with his speech at this 
time. ‘lhe House is well aware that there was 
an understanding that he should speak earlier in 
the day. But the gentleman having been dis- 
appointed in getting the floor, and being now too 
much indisposed to go on, | hope the House will, 


out of court sy to him, adjourn. 

Mr. JONES, of Tennessee. I have some | 
remarks which I should like to submit at this 
time upon the question which has for some days 
been under discussion, if the gentleman from 


Alabama does not desire to speak to-day. I hope 
it may be the understanding that the gentleman 
from Alabama shall be entitled to the floor in the 
morning 
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pected tages fifty-nine; a negative count not | as they call themselves—to point out where the 


The SPEAKER pro tempore. That will be the || 


understanding, unless objection be made. 

Mr. MORGAN. I object. 

Mr. A, K. MARSHALL. Then L insist upon | 
my motion to adjourn. 

Mr. CAMPBELL, of Ohio. I hope the gen- | 
tleman from Kentucky will withdraw hie mouon. 
Let us proceed to other business, 

Mr. 
the mouon. 

Mr. STEPHENS. 1 call for tellers on the | 
motion. 

Tellers were ordered; and Mesers. Vau and | 
CHarrek Were appointed. 

Che question was taken; and the tellers re- 


veing had. 
So the House refused to adjourn. | 
Mr. WALKER. I yield my right to the floor. | 
Mr. JONES, of Tennessee. ‘The question in || 
issue between the Democratic party of the country || 
and the abolitionized wing of the Know Nothing | 
party, under the name of Black Republicans, in | 
the late presidential contest, was as to the power | 
of this Government, and its exercise over the | 
Territories of the United States. This has been | 
| 

| 


the question between the northern portion of the 
Confederacy and the Democratic party from the 
organization of this Government down to the 
present time. And, sir, while this question has | 
frequently been before Congress, it has never | 
been here but it has caused agitation and excite- | 
ment throughout the country. 

There have been what are called compromises; 








the two most memorable of which were passed | 
in 1820 and 1850. But, Mr. Speaker, there has | 


never been acompromise between the Democratic || 


party and your party —the anti-slavery men of | 
the North. Whatever of compromise and con- | 
| 


cession has been had upon this question has || 


been on the part of the Democratic party, to get | 
on to some ground upon which we, the constitu- 
tional party, could agree to administer the Gov- | 
ernment. The two parties in the late canvass 
were at direct issue upon this question. The | 


tepublican party laid it down as their funda- || 


mental creed on this subject, that **the Consti-, 
tution confers upon Congress sovereign power 
over the Territories of the United States for their | 
government; and that, in the exercise of this | 
power, it is both the right and the duty of Con- | 
gress to prohibit, in the Territories, those twin | 
relics of barbarism, polygamy and slavery.”’ 
Where, sir, | would ask, is the sovereign power 
to be found in the Constitution of the United 
States? I deny its existence. It cannot be found 
in that clause which provides that— 

** Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or 
other property belonging to the United States; and nothing 
in this Constitution shall be so construed as to prejudice 
any claims of the United States, or of any particular 
State.”’ 


It is unnecessary to go into an argument to |; 


show that in this connection territory is butaa 
synonymous term for land; that this clause con- | 
fers on Congress the power to make all needful | 
rules and regulations concerning the public land | 
of the Government. I hold that under that clause 

Congress has the same power to dispose of and 

make all needful rules and regulations respecting 

the public land within a State that it has within 

a Territory. And whether in a State or in a 

Territory, when the Government sells land and | 
vests the title in the purchaser, Congress executes 
all the power it has under that clause of the Con- 
stitution. It has no more power to make rules 
and regulations respecting that land. Where, | 
then, does Congress get the power to erect terri- 
torial governments? 1, for one, believe that there 
is no express power delegated to Congress to 
form territorial governments; but the Government 
owning a Territory—a large extent of country— 
with no government organized over it, and owning 
the public land as property, Congress prescribes | 
the rules under which that country may be settled, 
and afterwards provides for the sale of the lands. 
Then, sir, in accordance, I think, with the great 
principles of our Government, preserved and 
ae out in all our constitutions, this law of 
Congress, called the organic law of the Territory, 
derives its vitality from the implied assent of the 
freemen who settled the Territory. The people 
who settle the Territory, under the rules and | 
regulations of Congress, are the source of its | 
vitality. Suppose, when the organic law of the 

Territory is passed, no one goes there to settle | 








| because of the repugnance of its provisions: what 


then becomes of your power? 

I hold, Mr. Speaker, that in our Government, | 
taken in all its ramifications of State and Federal | 
relation, power is originally in the people; that | 


| the people of a State can do everything through | 
A. K. MARSHALL, I do not withdraw || 


their Legislature which is not prohibited by its 
constituuon or the Constitution of the United | 
States. I hold, further, that this Government, 
formed by thé people of sovereign States, can do 
nothing righifully or legitimately except what is 
expressly delegated, or necessary to execute a | 
delegated power. I call on the Republican party— | 
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find the sovereign ye which they claim for 
Congress over the Territories. What kind of 
doctrine is it? It is pure and unadulterated des. 

otism. It is a power identical with that claimed 

y the British eceisont over these colonies 

rior to the declaration of independence. The 
Republican party hold that Cengress has soy. 
ereign power for the government of the Territo. 
ries. he British Government claimed sovereign 
power to bind these colonies in all things and re. 
spects whatsoever. That claim of Great Britain 


| called our fathers to assert their rights in 1776, 


and when the struggle was over, they framed this 
Government, the blessings of which we now ep. 
{° . Such is the claim of the Republican party, 

think the position of the Democratic party is 
equally clear and much more consistent with the 
great principles of freedom and republicanism, 
than the despotic doctrines of the self-styled Re. 
pon wee party. What is a republic? It is, as 

understand it, that government which embodies 
the public sentiment, and executes the public will, 
Yet the Republican party, under the false cry of 
liberty and freedom, claim the right for Congress 
to govern the citizens of the Territories in all re- 
spects whatever, without their consent. 

But, sir, I said that I believed the position of 
the Democratic party in the late contest, and at 
the present time, was equally clear with that of 
yourown. And I will go, not to the Cincinnati 
platform, but to the Kansas-Nebraska act itself, to 
see what those principles are, and wherein those 
of us, who belong to the Democratic party, dis- 
agree. The nineteenth section of the act organ- 


| izing the Territory of Kansas, after having pre- 


scribed the boundaries of what is to be the Terri- 
tory of Kansas, provides as follows: 

‘* When admitted as a State or States, the said Terri- 
tory, or any portion of the same, shall be received into the 
Union with or without slavery, as their constitution may 
prescribe at the time of their admission.” 

Now, is there any doubt, is there any uncer- 
tainty, or “sz vagueness whatever, in that pro- 
vision of the Kansas bill? It is clear and explicit; 
and I take it for granted, and so state upon this 
floor, that there 1s not a member of the Demo- 
cratic party here, nor one here who has acted 
with that party in the late contest, who does 
not unequivocally subscribe to that provision in 
the Kansas act, and who does not stand ready, 
whether he be from the North or the South, to vote 
for the admission of Kansas as a State into the 
Union, with her constitution as the people there, 


| the bona fide residents and voters of that Terri- 


tory, shall make it, whether it tolerates or pro- 
hibits slavery. Then, if I am right in that posi- 
tion, there is no discordancy or jarring in the 
Democratic party, in reference to that great first 
principle of the Kansas act. 

“How is it with you, Mr. Speaker, and your 
party, calling yourselves Republicans? ill 
you, or is there a man of your party in this Hall, 
who will vote to admit Kansas as a State into 
this Union if she comes here and asks admission 
with a constitution fairly made, reflecting and 
embodying the wili of the people of that Terri- 
tory, if it should tolerate and sanction the insti- 
tution of African slavery? I take it there is mgt 
one. You would trample under foot every prin- 
ciple of republicanism and the Constitution itself, 
and reject her because her people had embodied 
their will and wishes into the constitution of the 
State. 

Well, sir, let us look at another provision o! 
that Kansas act. In the twenty-fourth section !t 
is provided, 

“ That the legislative power of the Territory shall extend 
to all rightful subjects of legislation consistent with the 
Constitution of the United States and the provisions of this 
act; but no law shall be passed interfering with the primary 
disposal of the soil; no tax shall be imposed upon the 
property of the United States; nor shall the lands or other 


property of non-residents be taxed higher than the lands or 
other property of residents.”’ 


Here ve have a recognition of the legislative 
power of the peer of that Territory. To what 
does itextend? Toall rightful acts of legislation. 
You recognize it when you say that Congress 
has the power to legislate upon it, and should 
prohibit it. It is an act of legislation, we al 
admit, at some time or other, by the, people of 
that Territory; for the making of a constitutior 
itself is but another mode of enacting laws, and 
is therefore legislation. 
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_ under this clause of the Kansas bill, 
\;ynitations are there upon the Legislature of 


re rerritory of Kansas ?—for you must bear in 
it what the Legislature does, it does by 
me ‘ thority of the people who elected them. 
\hatare the limitations? The Constitution of 
... Upited States and the provisions of the Kan- 


; 
Mr. H. MARSHALL. I wish to ascertain if 
| understand the gentleman’s position. Am I to 
nderstand him as taking the ground that, under 
». pwenty-fourth section just read, Congress has 
sup peut to delegate to the people of a ‘Territory 
‘he puzht to exclude slavery ? 
“Mr. JONES, of Tennessee. 
yer qué StIOons. 


sewer 


wy 8 H. MARSHALL. But I want to know | 


‘hat is the gentleman’s position. 
\lr. JONES, of Tennessee. 


a» not believe that Congress has any power to 
i i.cate. AS I said before, the territorial laws, 


my opinion, receive their vitality from the 
‘te unplgd or expressed, of the people under 


is 


‘Mr. H. MARSHALL. And not from Con- 
* \Ir. JONES, of Tennessee. Here, then, is this 
provision of the bill in reference to the legislative 
nower of that Territory. Itis a copy, word for 
word, and letter for letter, from the Utah and New 
Mexico bills of 1850—a part of the compromise 
measures of that year. And that very clguse 
superseded the necessity of touching the Mis- 


sour) compromise, in my opinion, in the Kansas | 


bill. Lhe Constitution of the United States does 
not prohibit the people of the Territory of Kansas 


from introducing slavery; nor did the Kansas bill | 


prohibit them. ‘Then, if neither the Constitution, 
his act organizing the Territory—and which 


would become vital when the people should give | 
ter assent to it by organizing a government 


wider it—prohibited its introduction by the people 
of Kansas through territorial action, your Mis- 
sori compromise was not in the way, in my 
inion, because the prohibition is not to be 
d either in the Constitution or in the Kansas 


“Mr. H. MARSHALL, Will the gentleman | 


w me to make one remark? 
Mr. JONES, of Tennessee. I hope the gen- 
man from Kentucky will not interrupt me. I 

said nothing to him during the delivery of his 
ch, and I do not wish to be coieilodi 
{ sion. 

Mr. H. MARSHALL. I did not propose to 
catechise the gentleman. The gentleman did me 

ustice,and | merely wished to make a remark 
to set the matter right. 

Mr. JONES, of Tennessee. It was not my 

tention to do the gentleman injustice, and if I 
have 1 yield for correction. 

Mr. H. MARSHALL. 
marks the other day,and I now state this propo- 
sition. I said that the Utah and New Mexico 
bills gave vitality to the Legislatures of those 
Territories upon the express ratification of Con- 
gress, but that the Kansas and Nebraska bill 
tals to do that in this particular. In the six- 
teenth section I think it is, it interpolates, instead 
of the will of Congress to give the territorial 
legislation vitality, the doctrine of squatter sov- 
ereignty, which | denounce. 

Mr. JONES, of Tennessee. I ask the gentle- 
man whether he does not indorse the Utah and 
New Mexico bills ? 

Mr. H. MARSHALL. Ido. 

Mr. JONES, of Tennessee. 


° 
1 


Utah or New Mexico, to repeal any law of Mex- 
' prohibiting slavery in those Territories? 

vir, H. MARSHALL. If the gentleman 
Wishes me to answer, I say that I hold the doc- 


‘rine, that when that bill delegates to the people | 


of this Territory the power and right to legis- 


‘ateupon all rightful subjects of legislation under | 


‘ne Constitution, it reserves to Congress the 
rigat to supervise their legislation, and that the 
Legislature does not contain within itself the ele- 
ments of vitality. 

Mr. JONES, of Tennessee. 


squatter sovereignty. I now ask him again if 
“ie people of one of these Territories were to 


| Territory of the 


| 
I am not here to 


I will say that I 


on this | 


| points to which I have alluded. 


I stated in my re- 


I then ask the | 
entieman whether he denies the right and power, 
ipon the part of the people of the Territories of | 


I understood the | 
centleman to deny what he was pleased to call | 


| repeal any law, either of this Government or of 


any foreign government which may be supposed 
to be in force in that Territory, either prohibiting 


| slavery or introducing it there, would he rise 


here in his place as a Representative upon this 
floor, and vote to overrule the action of the people 
upon this subject? 
Mr. H. MARSHALL. 
tainly goes to that extent. 
Mr. JONES, of Tennessee. I say to the gen- 
tleman, thatif the people of Kansas, or any other 
Pited States, organized as a 
political community now, should in their legisla- 
tive capacity prohibit slavery, I for one will not 
vote to repeal their act, or declare void what the 
Legislature of the Territory, with the sanction 
of the people, have done in the exercise of their 
rights. Now, sir, I say that the whole Demo- 
cratic party subscribe, as I understand it, to the 


My proposition cer- 


| principle of the Kansas and Nebraska bill, that 


the Legislature of a Territory—the legislative 
power of a Territory—shall extend to all rightful 


| subjects of legislation, consistent with the Con- 
|| stitution of the United States, and the principles 


of that bill. We may differ as to what is consti- 
tutional power, but we do not propose that this 


‘ 


| Congress shall revise what the people there may 


do on the subject. There is another tribunal to 


which the Democratic party is willing that this 


question, when it arises, shail go for decision. 
Jut there is another feature of the Kansas-Ne- 
braska bill which I regard as merely declaratory 
of what were the intentions of those who passe d 
the bill. I refer to that part of the thirty-second 


| section which reads as follows: 


“That the Constitution and laws of the United States 
which are not locally inapplicable, shall have the same force 
and effect within the said Territory of Kansas as elsewhere 


| in the United States, except the eighth section of the act 
| preparatory to the admission of Missouri into the Union, 


approved March sixth, eighteen hundred and twenty, which, 
being inconsistent with the principle of non-intervention 


| by Congress with slavery in the States and Territories, as 


recognized by the legislation of eighteen hundred and filty, 
commonly called the compromise measures, is hereby de 
clared inoperative and void; it being the truc intent and 
meaning of this act not to legislate slavery into any ‘Terri 
tory or State, nor to exclude it therefrom, but to leave the 
people thereot pertectly tree to form and regulate their do 
mestic institutions in their own way, subject only to the 
Constitution of the United States: Provided, That nothing 
herein contained shall be construed to revive or putin force 


| any law or regulation winch may have existed prior to the 


act of sixth March, eighteen hundred and twenty, either 
protecting, establishing, prohibiting, or abolishing siavery.”’ 

Now, sir, I take it that the Democratic party 
agree upon that declaration of intention as to what 
was intended to be done by the Congress which 
passed the Kansas and Nebraska act, as cordially 
and as heartily as they do upon the two other 
It declares that 
the compromise of 1820, the Missouri restriction, 
being inconsistent with the legislation of 1850, com- 
monly called the compromise measures, is hereby 
declared null, inoperative, and void; it being the 
true intent and meaning of this act not to legis- 
late slavery into the Territory, nor to exclude it 
therefrom, but to leave the people thereof per- 


'fectly free to form and regulate their domestic 


institutions in their own way, subject only to the 


| Constitution of the United States. 


Then, sir, what do we do? By the Missouri 
compromise slavery was prohibited in that Ter- 
ritory. I believe that the Congress of the United 
States had no valid authority to impose that re- 
striction. Do you, sir, believe they had? We 
say that so far as this Territory is concerned, we 
shall declare this restriction to be inoperative and 
void. The barrier is removed out of the way of 
the people, so that they may, if they desire, intro- 
duce disor there as a domestic institution. 
That is my construction of that provision so far 
as the intention of Congress is concerned. 

I am one of those who entertain the opinion 
that the people of the Territories, if they are not 
prohibited by the Constitution of the United 
States, may establish or prohibit the institution 
of slavery. And it was with reference to that 
doctrine that our Know Nothing friends in the 
South, during the late canvass, were continually 
attempting to annoy the Democratic party with 
the cry of ** squatter sovereignty.’’ While you, 
Mr. Speaker, and your party in the North, were 
charging your Democratic adversaries with ad- 
vocating the extension of slavery over the Terri- 
tories, the cry in the South of those equally 
opposed to the Democracy was the cry of 
squatter sovereignty. These were the strongest 


| Oregon bill in 1848. 


_ = 


arguments made against the right of the reople 
to govern themselves, that I have ever ee 
Squatier sovereignty is the nickname given to the 
right of the people to govern themselves, by those 
who are opposed to their eXercising it. Let us 
look at it. ; 

Under the Kansas bill and the Constitution of 
the United States, does not every man upon this 
floor recognize in the Territory the right to pre- 
scribe che qualification of voters, and the quali- 
fication for office? Is there, then, a higher pre- 
rogative of sovereignty? It is the power which 
draws the line of demarkation between the free- 
man, the coequal in sovereignty, and the subject 
vassal. Is there no alliance with sovereignty in the 
power to prescribe penalities for crime—in taking 
away a man’s life, his liberty, and his property ? 
Do we not also recognize the right in the Territe- 
ries to pass laws respecting the relations of hus- 
band and wife, parent and child, guardian and 
ward, and laws relative to distribution and descent? 
Do we not all recognize in the Territories the 
ower, through their Legislative Assemblies, to 
evy taxes upon the people? Is there nothing of 
sovereignty in these powers? It seems that the 
power is only denied to the Territory on the 
question of slavery; yet its exercise has not been 
prohibited either by the Constitution or the laws 
ef Congress. 

These, sir, are my opinions. Iam aware that 
I differ with many of my Democratic friends as 
to this abstract question; but there is one thing 
on which we all agree, and that is, that, if the 
people of a ‘Territory have this right under the 
Coustitution, we cannot and are not disposed to 
deprive them of it; and that, if they have not 
the right, then we cannot and are not disposed 
to give itto them. ‘The Democratic party, as I 
understand, stood in the recent contest on the 
great principle of non-intervention embodied in 
the territorial bills of 1850 and 1854. Weof the 
Democratic party agree on this principle. Wheth- 
er Congress has power or not, it shall not exer- 
cise it. Whether the people have the power to 
govern themselves or not, Congress shall not 
attempt to control them. 

Mr. Speaker, I once voted for a proposition 
which docs smack a little of this thing called 
squatter sovereignty. ‘he Democratic party, 
particularly of my section, with the great Caro- 
lintan at their head, L think, voted for it too. 
The people of Oregon in 1845, some time before 
this Government gave them any territorial organ- 
ization, adopted what they called their organic 
or provisional government. 

The first article, section fourth, of that law, is 
as follows: 

* There shall be neither slavery nor involuntary servitude 
in said Territory, otherwise than for the punishment of 
crime, whereof the party shall have been duly convicted.”’ 

And when the Clayton compromise of 1848 
was introduced into the Senate and passed, it 
contained this clause: 


“Sec. 12. That the existing laws now in foree in the 
Territory of Oregon, under the authority of the provisional 
government established by the people thereof, shall continue 
to be valid and operative therein, so far as the same be not 
incompatible with the Constitution and the provisions of 
this act, for three months after the first meeting of the 
Legislature in said Territory; subject, nevertheless, to be 
altered, modified, or repealed, by the Legislative Assembly 
of the said ‘Territory of Oregon; and the Constitution and 
laws of the United States are hereby extended over and 
deciared to be in force in said Territory, so far as the same, - 
or any provision thereof, may be applicable.”’ 

I was a friend and supporter of that law. I 
voted against its defeat in this House by being 
laid upon the table, and would have voted for it, 
had it ever come to a direct vote. That is the 
ground upon which I peer my vote upon the 

voted for it because I 
believed that it was the will of the people of that 
Territory that the institution should not go there. 
1 merely refer to ths as one instance in which a 
very large portion of the Congress of the United 
States did favor this principle. 

But, sir, | know that the Democratic party do 
not agree entirely upon this question. And what 
of that? As 1 have already said, it is not a ques- 
tion of legislation. We agree upon all the ques- 
tions in the Kansas bill as to the legislative power. 
Then, sir, there is no difficulty or difference of 
opinion, as I understand it, in the Democratic 
party, so far, as to what Congress ought to do or 


| should do. Suppose that I am wrong in think- 


ing that the people of a Territory have a right to 
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tutions; and suppose they do it: where is the 
remedy if they Seve done wrong? Is it in the 
hails of legislation, according to the Democratic 
party, whether they believe the one side or the 
other of this question? No, sir. As I under- 
stand it, the Democratic party are willing to refer 
the question to the courts of the country, and 
the Kansas-Nebraska bill provides for the trial 
of all these cases, and their adjudication and de- 
termination by the Supreme Court of the United 
States. 

Section twenty-seven, after providing for the 
establishment of a supreme court, district courts, 
probate courts, and justices of the peace, enacts 
that— 

‘© Writs of error, bills of exception, and appeals, shall be 
allowed in all cases from the final decisions of said district 
courts to the supreme court, under such regulations as may 


be prescribed by law ; butin no case removed to the supreme 
court shall trial by jury be allowed in said court.” * * 


* Writs of error, and appeals from the final decisions of | 


said supreme court, shajl be allowed, and may be taken to 
the Supreme Court of the United States, in the same man 


ver, and under the same regulations, as from the circuit | 


courts of the United States, when the value of the property 
in controversy, or the amount in controversy—to bé ascer 
tained by the oath or affirmation of either party, or other 
competent Wwithnesses—shall exceed $1,000; except only, 
that in all cases involving title to slaves, the said writs of 
error, or appeals, shall be allowed and decided by said 
Supreme Court, without regard to the value of the matter, 
property, or title in controversy ; and except, also, that a 
writ of error, or appeal, shall also be allowed to the Supreme 
Court of the United States from the decision of the said 
eupreme court created by this act, or of any judge thereof, 
or of the district courts created by this acf, or of any judge 


thereof, upon any writ of habeas corpus, involving the ques- 


’ 


on of personal freedom.’ 


Suppose the people of Kansas should prohibit 
slavery while they are in a territorial condition, 
and some one dissatisfied with that action should 
take the question up to the Supreme Court of 
the United States, through the territorial courts, 
end that court should decide that the people in 
the ‘Territories were not prohibited by the Con- 
stitution, but have a valid and constitutional 
power to prohibit slavery in the Territory: is 
there a Democrat here who would be for agita- 
ting and overthrowing that decision of the judicial 
power of the country? On the other hand, if 
the people believe they have a right to introduce 
the institution into the Territory, and should pass 
laws for that purpose, and some gentleman dis- 


satisfied with that, and thinking the people had | 


exceeded their power, should take the case to the 
judicial tribunals of the country for adjudication 
and determination, and the Supreme Court should 
decide that the people of a Territory have aright 
to establish the institution of slavery there, then 


the Democratic party, as a party, throughout the | 


country, will acquiesce in that decision, in the 
same manner as they would if the Supreme Court 
should determine that there was no such power. 
Then, I say, there is no such difference of opin- 
10n in the Democratic party as should cause any 
objection to them. We have rested the question 
as to the time when the people may determine 
this question for themselves with them and with 
the courts of the country. 

But | understand that even those who cry 
‘*squatter sovereignty’’ throughout the South, 


and who most signally failedin the last canvass || 
under that cry, admit that the people of a Terri- | 


tory have a right, when they come to form a 
State constitution, to determine whether they will 
have slavery or not. Am i correct in that “posi- 
tion and understanding of what they hold to be 
the correct doctrine upon this subject? If so, 
there may be not more than twelve hours’ differ- 
ence of time between them and myself, 
they can do it to-day; and they say that the same 
mei can do it to-morrow by framing a State con- 
stitution. ‘Then there is between us but one 
might’s difference in time, and perhaps but one 
hour. Itis the manner of doing it, and not the 
thing done, which seems to be in controversy, 
even in the Democratic party. Now, it seems to 


me that this should be no cause of dissatisfaction | 


with the Democratic party, nor should it be any 
objection to the Democratic party. Our positions 
are clear, and I think well understood—as much 


so, at least, as those of the party to which you, | 


Mr. Speaker, belong. 

Non-intervention on the part of Congress is 
the only ground, in my opinion, upon which the 
country can remain in union, and have peace 
and harmony through all its borders, and be free 


I say | 


THE CONGRESSIONAL GLOBE. 
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legislate upon this, as upon other domestic insti- | 








from agitation and excitement upon this ques- 
tion. Itisthe ground that Congress shall not 
interfere with the domestic institutions of a State 
or of a Territory, butthatthe people of both States 
and ‘Territories shafl be left free to form and to 
regulate their domestic institutions in their own 
way, subject only to the Constitution of the 
United States. 

I believe, sir, that there are but three questions 
in regard to which the subject of slavery should 
be introduced or mentioned in this Hall, or in the 
other wing of the Capitol. One is the prohibi- 
tion of the African slave trade from 1800 on. 
That trade was prohibited, and by the laws of 

the country it is piracy for an American citizen 

|| tobe engaged in it. By those laws I am willing 

|| to abide; and I think that the question should 

' never have been introduced into this Hall by any 
man, North or South, who was willing to abide 
by the present legislation. Another is that in 

reference to the return of fugitives from labor, 
escaping from the States where they are held 
into another State. The last is that in reference 
to the apportionment of representation, by which 
you are bound to regard five slaves as three per- 
sons. 

| understand, strange as it may appear, that 
there are men in the North, professing to be 
learned and intelligent, and claiming to be states- 
men, who say to their people that the slaveholder 
in the South has three votes for every five slaves 
he possesses. That argues an ignorance upon 
the part of those who assert it which I did not 
believe existed in any portion of the country. 
Why, sir, in a southern State, a man who owns 
a hundred slaves goes to the polls and deposits 
one vote, and but one; and the man who never 
owned one, the man who never owned one foot of 
land, the man who never owned a dollar, if you 
please, in his life, if he be a free white male citi- 


zen of the United States, over twenty-one years || 


of age, and has been for six months a resident, 
in the State in which I live, he can vote, and his 
vote counts just as much as that of the man who 
|} owns a hundred slaves. Yes, sir, one of your 
| constituents, Mr. Speaker—one born in your dis- 
trict, ora naturalized citizen, if he comes to my 
|, country, and resides there for six months, is as 
| competent a voter as the man who has lived there 
| and owned property there all his life. Why, sir, 
| I have no doubt that you make capital out of such 
a statement, when you know, and all the men 
who make the statement know, that in making 
up the ratio of representation every free negro at 


the North counts for a person, and that, if all the* 


negroes were free in my country, instead of count- 
ing three for five as they do now, every one would 
be counted. In that event, we should then have 
our political power augmented, instead of dimin- 
ished. 
| But, sir, this is a question upon which we have 
had this continual agitation; and although I am no 
ultraist, yet I say here, as i have said elsewhere, 
that whenever the party to which you oe 
shall triumph in this country, and shall establis 
its principles and consummate its measures in 
the practical administration of the Government, 
|the people of my section of the country must 
determine between oppression and tyranny in 
|| the Union, or assert their supremacy, and vin- 
| dicate and maintain that independence which their 
fathers achieved for them outside of the Union. 
There is, in my opinion, no such thing as con- 
stitutional secession from this Union; but, at the 
| same time, there is as much virtue in resisting 
_oppression from this Government as there was 
in resisting it from the British Government; and, 
| without any threat or bravado, I say that when- 
| ever that time comes, we in that portion of the 
| Union which is in a minority shall be prepared 
| to assert our rights, and vindicate them at all haz- 
ards, and to the last extremity. 

Mr. CUMBACK obtained the floor. 

Mr. WALKER. With the permission of the 
gentleman, I move that the House adjourn. 

Mr. PHELPS. I hope the gentleman will 
withdraw that motion, and allow a report to be 
made from the Committee on Printing. It will 
occupy but a moment, 


Mr. WALKER. I will withdraw it for that 
|| purpose. 


ENROLLED BILL. 
Mr. PIKE, from the Committee on Enrolled 

















| Bills, reported as truly enrolled an act for i 
| relief of George K. MeGunnegle, SUrViving 
|| partner of the late firm of Hill& M eGunnegle, of 
| Be Louis, Missouri; when the Speaker signed 
| the same. . 


| TREASURY REPORT. 


| Mr. CRAGIN, from the Committee on Prins. 
ing, then reported the following resolution; 


of the Secretary of the Treasury on the state of the finance 
be printed for the use of the members of the House, 


Mr. FLORENCE. I acknowledge that it has 
| been usual to print fifteen thousand extra copies 
of the report of the Secretary of the Treasury op 
| the finances; but it will be recollected that ‘this 
| report discusses with acknowledged fairness anq 
candor the subject of the revision of the tari 
which is one of the most important subjects befor, 
the country. A report from the Committee of 
Ways and Means upon this subject was mado 
at the last session, and the House ordered fifty 
thousand copies of itto be printed. Maw, I thing 
that this document, upon the same subject, is of 
sufficient importance to warrant the publication 
of certainly twenty thousand extra copies— the 
number named by me in the resolution which | 
had the honor to submit, which was referred to 
the Committee on Printing, and which is made the 
| basis of the resolution now before the House, [jt 
| has also been usual to order a certain number for 
| distribution by the Department, and I had pro- 
vided that, of these twenty thousand copies, one 
thousand should be withheld for the use of the 
Department. I move to amend the resolution so 
as to provide that twenty thousand extra copies 
of this document shall be printed, one thousand 
_ of which shall be for distribution by the Treasury 
Department; I think that is but just and reason- 
able. 

Mr. LETCHER. I do not exactly place as 
high an estimate upon this report of the Secretary 
of the Treasury as the gentleman from Pennsyi- 
vania seems todo. I think fifteen thousand will 
be quite sufficient, and I hope the House will not 
order more than that number. 

Mr. HOUSTON. I suppose we have dis- 
cussed this matter long enough. I take it for 
granted that the House is not prepared to enlarge 
its printing. We already have too much of itin 
every department. I move the previous question. 

Mr. FLORENCE, I shall express no surprise 
at all at the conclusion to which the gentleman 
from Alabama and the gentleman from Virginia 
have come in reference to the printing of this 
document. I expressed no opinion in respect to 
the correctness of the conclusions arrived at in 
this report. I merely said that I believed it was 
admitted by all that the subject was discussed 
with fairness and candor. I supposed that, as 
the House ordered fifty thousand extra copies of 
the report of the Committee of Ways and Means 
upon the same subject, twenty’thousand would 
not be an unreasonable number for this docu- 
ment. 

Mr. WALKER. I rise toa question of order. 
Is this debate in order? 

The SPEAKER pro tempore. It is not, the 
previous question having been demanded. 

Mr. HOUSTON. I withdraw the demand for 
the previous question. I am not surprised to 
hear what the gentleman from Pennsylvania has 
said. ‘The gentleman‘seems to be delighted with 
the report of the Secretary of the Treasury. 

Mr. FLORENCE, I beg pardon. I expressed 
no opinion in reference to it. I merely said the 
question was discussed fairly. 

Mr. HOUSTON If I were in favor of imposing 
duties for the benefit of one portion of the coun- 
try at the expense of the other, I should be 
pleased with it also. 

Mr. CAMPBELL, of Ohio. What is the 
question pending? 

The SPEAKER pro tempore. The question 1s 
on the amendment moved to the resolution by 
the gentleman from Pennsylvania. The gentle- 


Resolved, That fifteen thousand extra copies of the re 
| 
| 


| 
| 
| 
| 
| 








| 





man from Alabama is discussing the propriety of 


the amendment. can 
Mr. HOUSTON. If entertained the opinion 
|| of the gentleman from Pennsylvania, that the 
remaining ~ le of the United States should be 
| taxed for the benefit of my constituents, then 
| would favor the report. 
| "The argument of the gentleman from Penn- 
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sylvania has no application to this matter. 





wants an 


printed. Why? Because the report of the chair- 


man of the Committee of Ways and Means was 
largely printed. Both documents argue on the 
game ‘side of the question; both agree, as I un- 
derstand them, in their general results. Because 
we have printed largely of one document advo- 
cating the doctrine of protection, is that a reason 
for printing largely of the report of the Secretary 
of the Treasury on the Finances, which, in my 
‘,dement, just as strongly advocates the same 
doctrine, and in almost the same terms? I regard 
them both as holding principles in conflict with 
those held by that portioa of the Democracy to 
which | belong, which believes that taxes should 
be Jaid upon the people alone to secure a revenue 
for the economical expenditures of the Govern- 
ment; and that when there is a tariff, the tax 
should be laid upon all articles of consumption 
with fairness between the people. I now renew | 
the call for the previous question. 

Mr. CAMPBELL, of Ohio. I ask the gentle- 
man to withdraw his call for the previous ques- 
tion. He has made aspeech on the question, in 
which he alluded to the chairman of the Com- 
mittee of Ways and Means, and he will certainly 
yield for reply. (Cries of ‘* No: hold on to the 
previous question.’’] 


Mr. HOUSTON. Iam perfectly willing that 


THE CO 


He || « 


enlarged number of this document |! 


| 


this debate shall go on, but gentlemen around me | 


say that they do not wantit. I decline to with- 
draw the call for the previous question. 

Mr. LEITER. i 
adjourn. 

The motion was agreed to; and the House (at 
aquarter to four o’clock, p. m.) adjourned until 
to-morrow, at twelve o’clock, m. 


IN SENATE. 
Wepnespay, December 17, 1856. 


Prayer by the Chaplain, Rev. Sternen P. Hit. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 





Mr. BIGLER presented the petition of Samuel | 


McDougall, a lieutenant in the Army in the war 
of 1812, praying to be allowed a pension for in- 
juries received in th® service; which was referred 
to the Committee on Pensions. 

Mr. TRUMBULL presented the petition of 
the heirs of Thomas Maddin, deceased, praying 
for the confirmation of their title to a tract of land 
in Missouri; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. WELLER presented the memorial of the 
Penny Post Company of California, praying to 
be allowed indemnity for losses sustained in con- 


sequence of the refusal of the postmaster at San | 


Francisco to permit the delivery to them of letters 
addressed to their care; which was referred to the 
Committee on the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JAMES, it was 


Ordered, That two petitions, heretofore presented from 
citizens of Rhode Island, praying for the construction of a 
breakwater at Grace’s Point, Block Island, be withdrawn 
from the files of the Senate, and referred to the Committee 
on Commerce, 


REPORTS OF COMMITTEES. 


Mr. JONES, of Iowa, from the Committee on | 


Pensions, asked to be discharged from the further 
consideration of the petition of John W. Furber, 
in behalf of himself and the other children of 


Richard Furber, on the ground that the existing | 


law authorizes a pension to be granted on their 
making proper application to the Department. 
he committee were discharged. 


SECURITY OF STEAM VESSELS. 


Mr. SEWARD, from the Committee on Com- 
merce, submitted the following resolution; which 
was considered by unanimous consent, and 
agreed to: 

Resolved, That the Seeretary of the Navy be requested 
to report to the Senate whether, in his opinion, it is practi- 
cable and expedient to cause steam vessels to be constructed 
&s to aflord greater security against accidents by fire than 
HOW exists, and to submit such suggestions as he may think 
Proper for legislation on that subject. 


INDIAN LANDS IN KANSAS. ° 
Mr. SEBASTIAN submitted the following res- 





I move that the House do now | 


SS 





olution; which was considered by unanimous 
consent, and agreed to: 

Resolwed, That the Secretary of the Interior be requested 
to communicate, for the information of the Senate, a state- 
ment of the condition of the title of the United States to 
all that portion of the Territory of Kansas designated as 
being set apart and assigned tothe New York Indians, and 
the nature of the authority by which said wact has been se 
assigned. 

NOTICES OF BILLS. 

Mr. WELLER gave notice of his intention 
to ask leave to introduce a bill providing for the 
transportation of the United States mail overland 
from some point on the Mississippi river to San 


| Francisc$, jn the State of California. 


Mr. JAMES gave notice of his intention to ask 


| leave to introduce a bill providing for the estab- 








| lishment of a navy-yard at Newport, Rhode 


Island. 

He also gave notice of his intention to ask leave 
to introduce a bill for the construction of a harbor 
at Block Island, Rhode Island. 


HOUSE BILLS REFERRED. 
The bill (H. R. No. 580) to extend the time for 


selling the lands granted to the Kentucky Asylum 
for teaching the deaf and dumb, was read the first 
and second times by unanimous consent, and re- 
ferred to the Committee on Public Lands. 

The bill (H. R. No. 617) to amend the twenty- 
eighth section of the act of Congress, approved 
the 30th of August, 1842, entitled ‘* An act to pro- 
vide revenue from imports, and to change and 
modify existing laws imposing duties on imports, 
and for other purposes,’’ prohibiting the importa- 
tion of obscene and indecent articles, so as more 
effectually to accomplish the purposes for which 
that provision was enacted, was read the first and 
second times by unanimous consent, and referred 
to the Committee on Finance. 


BILLS INTRODUCED. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 
478) for the relief of the heirs and legal repre- 
sentatives of Thomas Maddin, late of Missouri, 
deceased; which was read the first and second 
times by its title, and referred to the Committee 
on Private Land Claims. 

Mr. HOUSTON, agreeably to previous notice, 
asked and obtained leave to bring in a bill (S. 
No. 479) providing for the establishment of a 
mail route, and carrying a semi-weekly overland 
mail between the Mississippi river and San Fran- 
cisco, in the State of California; which was read 
the firstand second times by unanimous consent, 
and referred to the Committee on the Post Office 
and Post Roads. 

PACIFIC RAILROAD. 


Mr. WELLER. [I desire to give notice that 
immediately after the holidays shall have passed, 
I shall ask the Senate to proceed to the consider- 
ation of the bill providing for the construction of 
a railroad across the continent to the Pacific ocean 
—the same bill which was laid on the table at the 
last session of Congress—indulging the hope that 
the Senate may be able to put the bill in such a 
shape as tocommand the support of a majority of 
the body. 

MRS. AGATHA O'BRIEN. 


Mr. WELLER. There is a bill upon the table 
which was passed by the Senate at the last session 
of Congress, and amended by the House of Rep- 
resentatives, but the Senate refused to agree to the 
amendment. I ask that it may be taken up now 
for the purpose of insisting on our disagreement, 
and requesting a committee of conference. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the House amendment to the 
bill (S. No. 203) for the relief of Mrs. Agatha 
O’Brien, widow of Brevet Major J. P. J.O’Brien, 
late of the United States Army. 

Mr. WELLER. I move that the Senate insist 
upon their disagreement to the House amend- 
ment, and ask for a committee of conference. 

Mr. CLAY. Let the amendment be read. 

The Secretary read it, as follows: 


Sec. 2. And be it further enacted, That the proper ac- 
| counting officers of the Treasury balance the accounts of 


the late Major J. P. J. O’Brien, on the books of the United 
States, and pay over to the said widow the balance that 
may be due Major J. P. J. O’Brien for his services. 


Mr. We tteER’s motion was agreed to. 
CREDITORS OF TEXAS. 
On motion of Mr. RUSK, the Senate resumed, 


NGRESSIONAL GLOBE. 


as in Committee of the Whole, the consideration 
of the joint resolution (S. No. 44) granting 
further ume to the creditors of Texas to present 
their claims, and for other purposes, 

Mr. BENJAMIN. I think I had the floor 
yesterday when we adjourned on this bill, and I, 
at that time, requested the Secretary to read the 

, resolutions of the Legislature of the State of 
Texas, which had been presented by the Senator 
from Texas in the early part of the session. 
They were not then in the possession of the See- 
retary; but those resolutions have now been 
printed; and in order that the Senate may have a 
proper appreciation of the question before it, it 
is necessary to refer to the terms of those reso- 
lutions, in order to understand what Texas really 
desires in relation to the disposal of the surplus 
fund in the Treasury. These resolutions de- 
clare: 

“Section l. Beit resolved by the Legislature of the State 
of Texas, 'That the Legislature concur entirely in the views 
presented by the Governor of the State in his message to 
the Legislature on the 27th instant, in reference to the re- 
cent act of Congress on the public debt of Texas. 

“Sec.2. Be it resolved, That the said act of Congress 
pein to distribute the balance in the Treasury of the 

Tnited States, after paying all the claims filed against the 

State of Texas, under the act of Congress of the 28th 
February, 1855, without the concurrence or assent of 
‘Texas, is unauthorized and illegal, and in no degree justified 
by the contemporaneous construction of that act when 
Texas accepted the same. 

“Sec. 3. Be it resolved, That those creditors who have 
filed their releases and received their money under the pro 
rata distribution of that act have no claim on the surplus 
in the Treasury of the United States, which Congress pro 
poses to pay them; such a payment can only be deemed a 
gifton the part of the Government of the United States, 
for which that Government is responsible for every cent it 
pays over to the creditors entitled to the fund, or to the 
Suite of Texas.” : 

This is not very well worded. I presume the 
meaning is, that the Government for every cent 
it pays over the dividend already received, is re- 
sponsible to the creditors entitled to the fund, or 
to the State of Texas. The fifth of these reso- 
lutions declares: 

‘That in reference to the ulterior distribution of the 
surplus remaining in the Treasury of the United States, 
atier the payment of the public debt of Texas, in aceord 
ance with the proclamation of the Seeretary of the Treas- 
ury of the United States, Texas has a much higher author 
ity to speak than any other govetnment on the earth; and 
she will speak hereafter with a proper regard to her own 
sense of justice and honor, and the interests of that people 
over whose character and fortunes she is called to preside.’’ 

Now, Mr. President, I cannot understand 

| these resolutions in any other sense than as a 
claim by the Government of ‘Texas, presented to 
the Congress of the United States, over the sur- 
plus fund remaining in the Treasury under the 
report of the Secretary of the Treasury, which 
we have upon our tables. This, therefore, brings 
us back to the consideration of the relative rights 
of the State of Texas, and her creditors on this 
| fund. 

A great deal was said yesterday in the debate 
in relation to one of the positions assumed by 
the Secretary of the Treasury, about which I 
do not suppose there is a dissenting opinion on 
this floor. The Senator from Maryland [Mr. 
Pearce] bases his opposition to the position 
assumed by those who agree in opinion with me, 
upon the fact, that the joint resolution passed at 
the last session creates a new bar, and would 
prevent creditors who presented their claims in 
| time from being paid, because of some outstand- 

ing litigation in relation to the title to the partic- 
| ular claim presented. Ido not think thet any 
| fair construction of the resolution, passed at the 

; acne: - 
last session, will justify the Secretary of the 
Treasury in paying to anybody, except those 

| who may be ultimately adjudged to be the legal 
holders of those claims themselves, any sum of 
money required to pay the dividend on the claims 
ere at the Treasury, and which are merely 
eld in abeyance until the title to the claims 

‘themselves can be settled either by agreement 
between the parties, or by final adjudication in 
the courts. It is very easy, however, to meet 
that difficulty by a provision construing the joint 
resolution of last session; and I propose to offer 
an amendment to the resolution yeep to us 
by the Senator from Texas, which shall so con- 
strue the resolution of the last session as to re- 
quire the Secretary of the Treasury to retain in 

| his hands the sum necessary for paying the pro 
rata dividends on the claims now in abeyance in 
|| the Treasury. No one ever pretended that that 
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sum ought to be distributed among those who | how Texas is to claim anything out of this fund 


liave presented other claims. 

But, sir, in relation to the interpretation of the 
act of 1855, I desire to say some words in 
response to the argument add re ssed to the Senate 
yesterday by the Senator from Vermont, [Mr. 
Coitamer.| I think he has given to this act an 
erroncous construction—an erroneous construc- 
tion upon the very principles of law which he 
himself cites as the basis of his argument. He 
says that he relies first on that maxim of the law 
which declares that that is to be considered cer- 
tain which can be rendered certain. I agree with 
him there; and I now propose to read the first 
section of the act, for the purpose of satisfying 
the Senators present that that part of this subject 
which was uncertain was the number of holders, 
and the amount of claims such holders might 
have to present to the Treasury. The amount 
of the debt of Texas was not uncertain; but, on 
the contrary, had been repeatedly declared and 
ascertained by reports placed before Congress 
and before the public. The amount of debt for 
which this sum of money had been reserve d in 
the Treasury of the United States was ascertained 
before. If the object of the act had been to dis- 
tribute this sum of $7,750,000 in pro rata propor- 
tion to the debt for which the money had origin- 
ally beeen pledged, nothing would have been 
easier than to say 80; but, on the contrary, the 
act says that this sum shall be paid to the * hold- 
ers’’ of bonds, and tien proceeds to determine in 
what manner the holders shall be ascertained. It 
begins as follows: 

‘In heu of the sum of $5,000,000, payable to the State 
of Texas in five per cent. stock,” * * * “the Seere 
tary of the Treasury is hereby authorized and directed to 
pay to the creditors of the late Republic of Texas whe hold 
such bonds, or other evidence of debt, for which the rev 
enues ot that Republic were pledged, as were reported to be 
withinhe provisions of the said act of September 9, 1850,”’ 
- “ihe sum of $7,750,000, to be apportioned among 
the said holders pro rata.” 

The money 1s not to be distributed between 
the bonds pro rata; the money is not to be applied 
to the payment pro rata of the entire debt for 
which the fund was pledged; but the money is to 
be distributed pro rata among the holders; and 
the part which was*uncertain—the fact that re- 
quired ascertainment was, who were the holders? 
Ni body knew that. The debt was certain; it 
had been reported; its amount had been liqui- 
dated; buat who were the holders ?—that was the 
uncertain point which required ascertainment. 
Whoever were the holders were to receive this 
fund of $7,750,000. Then the act proceeded to 
establish the manner in which the holders shail 
be ascertained, and it declares 


“That before payment of the moneys aforesaid, the 
Beerctary of the Treasury shall give notice, by public ad 
vertisement, for the space of ninety days, of the time at 


which suid payment will be made; and ao payment shall 
be made on any bond, certificate, or evidence of debt, 
which shall ot, thirty days before the time limited by said 
notice, be presented at the Treasury Department.” 

Now , Sir, we have two enactments here: first, 
that the whole of this fund is to be paid; for the 
first section of the law requires that the sum of 
$7,750,000 shall be paid to the holders of the 
bonds; and the fourth section, which I have just 
read, provides that no person shall be considered 
a holder entitled to payment who had not, ata 
particular date, presented his claim at the Treas- 
ury Department. These two facts,taken together, 
produce to my mind an irresistible conclusion, 
that those holders who, at the time fixed by the 
law , presented their claims, were entitled to re- 
ceive the entre fund, if that fund was necessary 
for the satisfaction of those claims. : 

Bat further, so far as Texas herself is interested 
in the matter, the sum that she is to receive under 
any contingency is specially directed in the act 
itself. The act states what proportion of the 
$7,750,000 is to be paid to Texas; and, upon the 
tamtiiar rule that the exclusion of one is the ex- 
clusion of another class, necessarily Texas can 
receive out of this fund nothing more than by the 
act itself is appropriated to her. Now, her inter- 
est in the fund is specially set forth in the second 
section of the act. Whatis sheto receive? She 
is simply to receive reimbursement of any sums 
that she herself may have paid on account of claims 
for which this fund of $7,750,000 was appropri- 
ated. That is to be reimbursed to her, and that 
is all she is to receive under the act. I cannot, 
therefore, under any possible hypothesis, imagine 


in the Treasury. 

Mr. President, the original sum of $5,000,000 
was reserved in the Treasury of the United States 
expressly for the payment of the creditors; but 
that payment Saale not be made without the con- 
sent of Texas, as we all admit. It was for that 
reason that we passed the law of 1855, which 
specially provided that payment should not be 
made without the consent of Texas, ‘and: with- 
out the consent of her creditors. Texas has con- 


sented unconditionally to the payment of this fund | 


|} to her creditors. The agreement contained in 
| the act of 1855 was not that this fupd should be 


eer to Texas, or to all the creditors who might 
1old these privileged bonds, but that the fund 
should be appropriated first to the reimbursement 


to the State of Texas of such advances as she | 
herself might have made, and then, that the whole | 


| fund should be appropriated to her creditors, and 


that none of those creditors should receive any 
portion of it who did not present their claims 
prior toa particular day. The law further pro- 
vided, that the creditors should not receive a dol- 


| lar until they had previously filed the releases of 
| all claim whatever, whether against the Govern- 


| of the said securities or evidences of debt; also, similar | 


ment of the United States, or the Government of 
Texas. Here is the third section of the act: 
“That no payment shall be made under this act to any 
holder of said securities or evidences of debt, unless the 
said holder shall first execute to the United States a receipt 
for the said payment, in which said holder shall forever re 
lease all claim against the United States for or on account 


rejeases to sad State of Texas, and the said certificates, or 


| other evidences of debt, shall then be deposited with the 


Treasury Department.’’ 


Here, then, was the proposition held out “4 


| Congress, with the consent of Texas, to her crec 


itors: if you will file your claims in the Treasur 
Department—if you will first execute releases both 


| in favor of the Government of the United States 
| and that of Texas, we will reserve these claims 


and these releases of yours in the Treasury until 
a particular date; and then we will distribute this 
fund amongst those creditors who shall have thus 
executed their releases; and none of the fund 
shall be given to anybody else. This isthe law; 
nothing else can be made out of it. You are 


| obliged to do away with entire sections of the 
| law to give any other interpretation to it; and yet 


gentlemen say that this fourth section was merely 


| for the convenience of the Government of the 


United States, and had no effect upon the rights 
of creditors. Mr. President, the creditors were 
required to accept the law in its entirety. No 
creditor would be bound to accept the law unless 
he pleased. All creditors were tendered the bene- 


| fit of the law upon the entire conditions expressed 


| upon its face. 


And now, when men have come 
forward and accepted a contract thus tendered to 
them, is it within the competence of Congress to 
take from them the advantages secured by the 
terms of the law under which they accepted—to 
take their releases, and withhold from them a por- 
tion of the fund upon the supposed distribution of 


| which those releases were based? ls there not 


great force in the suggestion made by my friend 
from Delaware, [Mr. Bayarp,] that those releases 
will become invalid both as to the Government of 
the United States and as to the Government of 
‘Texas, if the conditions upon which the releases 
were granted shall fail through the action of the 
two Governments; and that the rights of those 
creditors will survive to the fullest extent for the 
whole amount of their claims, if any portion of 


this fund be diverted from its legitimate applica- 


tion in their favor, as provided by the compact 
to which they assented; and to none other did 
they assent. 

But, Mr. President, the Senator from South 
Carolina, [Mr. Bur.er,}] whom I do not now see 
in his seat, suggested yesterday that this was a 
close and narrow construction; that it adhered to 
the letter of the bond; and that, if this was to be 
the course, the Government of the United States 
would be justified in adhering to the letter of her 


| bond, and in pleading these releases in bar, not- 


withstanding the fact, that the conditions subse- 
quent, upon which the releases were granted, had 
not been complied with. That Senator is too 
good a juris-consult to believe that any such 
defense as that could hold in a court of justice. 
These releases were granted upon conditions sub- 
sequently to be performed by the parties in whose 





December 117, 


favor the releases were granted; and if those» 
ditions were afterwards violated by the pa» 
bound to perform them, necessarily the ro}, 
themselves become null and void, and woy)a 
vacated by any court of equity. = 
Sir, we have a duty to perform here, nox , 
to these creditors, but to the Governmen;: of th, 
United States. We have first to inquire how | 
Government of the United States is to be », 
| tected from ulterior claim in relation to +f... 
Texas debts? The last Congress provided ; 
appropriation of $7,750,000 upon the understan¢ 
ing that there should never again be a claim moa 
upon the Government of the United States 
|, the payment of any portion of the Texas got, 
but if we now divert a portion of that fund fro, 
those legitimately entitled to it under the law 
avoid the very conclusion at which we wi: 
arrive, and so far from attaining the object w) 
the Senator from South Carolina yesterday ; 
posed we should attain by his course of act 
we shall rush to the very opposite ri sult—y:. 
shall make the Government responsible, and q 
no good to the outstanding creditors. 
Something has been said in relation to 4 
limitation of the fourth section of the act of }853 
It has been treated by different Senators as if 
were a very hard measure dealt out to those 
creditors who have not yet presented their claims, 
We have, on the face of these papers, two frets 
vatent before us. One is, that the debt of ¢} 
Reowhlic or State of Texas for which this fi, 


yn. 


| 


»W 


fund 
was pledged, exceeds the fund by over two million 
dollars. The object of this law was to pay t 
fund of $7,500,000 to all the creditors who would 


be willing to receive a.pro rata share, and give a 
final release. Now, it appears that there is a 
portion of those creditors unwilling to receive 
this dividend and give a final release, or who 
negiect to do it, and must therefore be supposed 
to be unwilling to do it. What is the result? It 
is not, as the Senator from South Carolina sup- 
poses, that these parties are deprived of all rig)t 
to their claims. It is this, and this alone: that 
Texas will remain responsible for the deficic: 
in the payment made under this act, and thai si 
herself will have to settle with those creditors 
_who refuse to take the United States as paymas- 
ters fora dividend only, igstead of the entirety 
of their claims. * 
Why is it, sir, that it is more unjust in this 
particular instance than in any other, to provi: 
that, when a particular fund is to be distributed, 
those having claims upon the fund shall be barred 
unless they present their claims within a given 
period? Is not that the common history of the 
Government? Can any fund in any court of jus- 
tice—can any fund in a court of admiralty ore 
court of equity—can any fund provided by any 
diplomatic arrangement for the payment of a class 
of claims, ever be distributed if the action upon 
the fund is never to take place until the last per- 
son claiming upon that fund shall come forward 
and assert his rights? Is it not, on the contrary, 
the experience of every day and every hour, tiat 
when a fund is to be distributed between a lar2 
number of claimants, a time is fixed at wl 
they are to come in with their claims, or be fr 
ever barred? Was not that the case in regard 
your payments under the Florida treaty? Wa: 
not that the case with your payments under te 
Mexican indemnity fand? ts there anything 
unusual, improper, or a in requiring some 
| time to be fixed at which creditors shall com: 
forward and make their claims upon a particu! 
fund, or in default thereof, that the fund shail be 
distributed amongst those claiming under it? li 
any attempt were made here by any of the cred- 
itors of the State of Texas who presented their 
claims in due time, to have a larger amount &)- 
propriated to themselves than their debt, ther 
might be some force in what is alleged or suz- 
gested by different Senators; but here men are 
struggling to avoid a loss; they are compelled, 
| because they are dealing with Governments, \ 

abandon a portion of their just claims. 

The State of Texas invdaenl herself in debt « 

the time when she was struggling to gain her 
independence. All the destinies of that Republic 
were involved in the struggle; and at a ume 
when her fortunes seemed darkest, she appealed 
, to the citizens of the United States, and amones' 
.| others to my own constituents, to come for ard 
| and risk their money for her help—to place, she 
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her claim to independence, and they their fortunes, || Texas has a right to rely as authority. If the 


in 2 common lottery, with an agreement that if 
at length the result should be glorious, and the 
common prize won for all, all should share alike— 
that she should have the priceless blessing of 
independence and independent sovereignty as a 
Republic, and that those who aided her in the 
acquirement of that blessing should gain by the 
advances they made to assist her. Then when 
the struggle was over, and the prize was won, 
Texas appropriated to herself all that she struggled 
for,and left these claimants to such scanty measure 
of justice as her sense of right, or as the proper 
feeling and generosity of this Government might | 
accord to them, this Government having taken 

from Texas the fund upon which the creditors | 
relied for reimbursement. 

That is the state of the case. In order to throw 
obloquy and disfavor on the claim of these cred- 
jtors, it is a very easy matter for gentlemen to | 
rise up and speak of the claims being in the hands | 
of brokers and speculators, who have paid nine 
or ten cents on the dollar, and are now to receive 
reimbursement in full. That there are some 
such | will not deny; but there are others, others 
known to me, who for fifteen or twenty years 
have been suffering the ills of poverty, resulting 
from advances made by them to the State of 
Texas in the hour of her darkest need, and 
which she now refuses to refund, and on which 
she has refused to pay interest for a number of 
years past, although the very face of her obliga- 
tion bears interest. ‘That there are a number of 
claims such as this cannot be contested; and yet 
all these claims, meritorious or not so, are con- 
founded in a common mass, and appeals made to 
prejudices against dealers in money, against ex- 
change brokers, and speculators, these appeals 
being made with a view to throw discredit on the 
entire class of claimants. 

Mr. President, these men present claims against 
the State of Texas, now acknowledged by her, 
for more than two millions of dollars exceeding 
the fund in the Treasury; and yet, not satisfied 
with the receiving from the Treasury of the Uni- 
ted States $5,000,000 out of the $10,000,000 which 
were accorded by Congress in the settlement of 
the boundary dispute, Texas is now claiming 
that the remaining balance of the $5,000,000, 
which only suffice @r the payment of a pitiful 
dividend to the creditors who assisted her in the |) 
struggle for her independence, shall also be sub- 
divided between them and her, and that thus she 
shall make profit out of her debts. There is no 
equity in this demand. In regard to those who 
may have been faulty or negligent in presenting 
themselves at the Treasury for payment, they 
still retain their claims against the State of Texas. 
I, however, do not desire that they should be left 
tothatlastresource. I am perfectly willing, speak- 
ing as I do in the interest of creditors, in the 
position which I have just suggested, that others 
who have claims may come forward and take 
their share out of the fund in the Treasury. But 
what I do protest against, and what I shall con- 
tinue earnestly to protest against, is that if, after 
allshall have received their dividend, there still 
remain a balance, that balance shall be paid over 
to the State of Texas, which has no claim to it, 
instead of being distributed among her creditors. 
If any additional dividend can be given to her 
creditors out of the small balance remaining in 
the Treasury, let us at least make that step to- 
wards justice between the parties; let us not return 
ito the State of Texas. By the act of 1855 she 
has agreed that the whole sum shall be paid to 
her creditors, 

With due respect to that State, and those who 
represent her here, I do not think she is justified 
in asserting that she has a higher right than any 
Government on earth to say what shall be done 
with the surplus. She has abandoned her right | 
to say so. She has agreed, unconditionally, to 
the terms of the act of 1855. The terms of that 
act appropriated that balance to her creditors. 
She has agreed to that; and she has no right now 
to speak in relation to thisapplication. Her right 
18s Zone—abandoned by herself. 

| know not, sir, what is meant by these reso- 
lutions of the State which refer to a cotempo- 
raneous construction of the act. I know of none 
given by Congress; I know of nonegiven by any | 
authority competent to foreclose us in the expres- | 

Sion of our opinions; I know of none on which || 


| next. 
| distribution be extended, and then that it be 


| vasive of our interests.”’ 


intention of the Senators from.’Texas is simply 
to provide some further time for such creditors 
as may have been negligent in coming forward 
and asserting their claims to this fund, let them 
so state, and | will cheerfully coéperate with 
them, if the balance is then to be distributed. 
Mr. RUSK. Does the Senator find anything 
at all in the Texas resolutions, which I have 
presented to the Senate, that requires a single 
cent of this money to be returned to Texas? 
Mr. BENJAMIN. I will state to the Senator 
from what part of the resolutions I draw that 
conclusion. The joint resolution of the honor- 
able Senator says that the time fixed for the pre- 
sentation of the claims shall be extended until 
the Ist of January, 1858; and repeals that part 
of the joint resolution of last session which au- 
thorized and required the Secretary of the Treas- 
ury to distribute and pay the residue of the 
$7,750,000 pro rata among the creditors who shall 
have filed their releases before the Ist of January 
The proposition is not that the time of 


made among those who shall have filed their 
releases, but to repeal entirely that part of the 
law which ‘leayes a surplus in the Treasury for 
the creditors. ’ 
Mr. RUSK. 
on the original law—the act of Congress of 1855, 
and the acceptance of Texas. 
to disturb that. I leave it for future consider- 
ation. On that subject [am not alarmed. Iam 
instructed here by the sixth section of the Texas 
resolutions, which the Senator has read, ** to 
employ all and every effort in’? my “ power to 
procure’? * * * ‘a repeal of the act’’ of last 
session, ‘fas offensive to our pride as it is in- 
A repeal is all I ask. 


I do not propose 


Mr. BENJAMIN. 
last session? 

Mr. RUSK. Yes, sir. 

Mr. BENJAMIN. The joint resolution pro- 
vides for a repeal of that clause which provides 
for the distribution of the surplus after the cred- 
itors shall have filed their releases. ‘The Sena- 
tor does not propose to re peal the entire act of 
the last session, which the resolution of his Legis- 
lature instructs him to do, but he proposes to 
repeal that part of 1t which provides for justice 
to the creditors by distributing among them pro 


| rata the surplus that may remain in the Treasury 


after the creditors have presented their claims. 


| if the proposition of the honorable Senator were 


to repeal the entire resolution of the last session, 


| which the State of Texas has instructed him to 


endeavor to do, we might understand each other, 
and possibly there might not be so much objec- 
tion to that. 


I leave that matter where it stood | 


A repeal of the act of the | 


But the proposition is to leave in | 


force that portion of it which grants further time | 
to creditors to present their claims—to which I | 


have no objection myself—and then determinately 
to repeal that portion of the law which requires 
the surplus eventually ascertained to remain in 


the Treasury to be then distributed pro rata—that | 


is the part to which I object. I desire to know 


what the Senator expects to do with the resulting | 


surplus ? 
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Mr. RUSK. I will explain to the Senator what || 
I expect to do with that resulting surplus, and I || 


should have included it in this resolution if I had 
time to do so; but the resolution must be passed 
at once, or, if it be not passed by the Ist of Jan- 
uary, the resolution which I seek to repeal will 
remain in full force. Between this and the next 
session of Congress, or during this session, many 


|| of those claims which cannot come to the Treas- 
| ury at this time may be inquired into. The State 


of Texas has given to the United States the | 


| $5,000,000 which she had in your Treasury, 
with the accrued interest, and has surrendered } 


her claims for Indian depredations, in consider- 
ation of the United States undertaking to release 
her from $10,078,000 of her debt. Some portions 
of that debt have been presented and released; 
but there is a portion that will not be paid. 
While the discussion was going on yesterday, 
a gentleman of the highest respectability, whose 
name | am not at liberty to mention, stated that 
he was a creditor of Texas, and | knew the fact 
to be so. He loaned money in the beginning to 


the agents of the State of Texas, and he is des- || 


| 
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act of Texas accepting the law of 1855. He has 
lost or mislaid his certificate. He is willing to 
go before the Secretary of the Treasury and 
make affidavit, that he never sold or transferred 
his certificate, and yet he cannot receive his 
a : . ™, \ 
money. That is one case. There may be others 
equally as hard. I have a letter upon the sub- 


ject, but it is useless to mention special instances. 


I think I can safely say that the State of Texas 
does not desire this money. She has given it for 
a release from a debt of $10,078,000. She requires 
that release from the creditors justly entitled to 
it. I will join the Senator, I will join anybody 
else, in making a distribution of the fund in such 
a way that the creditors enumerated three ditfer- 
ent times, or their representatives, shall receive 
their share; but I am unwilling to distribute the 
residue among the creditors who have already 
received their pro rata, and been satisfied and 
signed their releases. | am unwilling to do so, 
because the Senator himself says the claims not 
presented and paid will fall again upon the State 
of Texas. Suppose $100,000 of the money re- 
mains undistributed, and is handed over to the 
creditors who have already received their share, 
and ten years hence unpresented certificates be 
found in the hands of some gentleman who has 
not presented them to the United States: claim 
will be made on the State of Texas to pay the 
amount, as a subsisting debt. But she has 
already surrendered $5,000,000 to the United 
States, and her Indian claims, in order that the 
United States might pay this amount and release 
her. Any distribution that will fulfill the obli- 
gation, that will fulfill fairly the contract between 
the State of Texas and the United States, will 
meet my most hearty codperation. I will join 


tion; but it requires time. 

Mr. BENJAMIN. There is this practical 
point to which the Senator from Texas has not 
yet addressed hintself, and which is exceedingly 
interesting to the creditors: when are they to get 
such surplus as may remain in the Treasury, or 
is: 1t to remain there forever? When will Texas 
be satisfied that all these claims have been pre- 
sented, or will she never be satisfied ? 

Mr. RUSK. I will explain to the Senator, 
The laws of ‘Texas scaling her debt placed differ- 
ent rates upon the issues, giving to all a large 
amount over the rates at which the paper was 
issued. Some are sealed at twenty cents, some 
at thirty cents on the dollar, and others at par, 
The act of Congress of 1855, which was the best 
and only one we could get, put all on an equality. 
Those who held claims which cost but little were 
placed on an equality with those who paida great 
deal; and Texas so regarded it. ‘There is one 
instange of a large amount of debt held by citi 
zens of Pennsylvania. The commissioners ap- 

ointed to rate the debt fixed that portion at par. 
tinder the provisions of this act those creditors 
have had to come in, and take from the United 
States seventy-six cents on the dollar. At the 
very time when the news of the passage of the 
joint resolution of last session reached the Legis- 
con of Texas, then in session, they had, as I 
am informed, a bill in progress to appropriate 
out of their treasury the difference between the 
seventy-six cents and par; and | understood that 
a majority of both Houses of the Legislature was 
in favorof it. By the distribution which the joint 
resolution passed on the 18th of August makes 
—I have made a calculation of it—those creditors 
who were rated by the State of Texas at par will 
receive $15,000. By the act which Texas proposed 
to pass they ool have received $90,000, which 
she regarded as doing equity. They are classed 
in these claims, and Texas made the proper dis- 
tinction. 

The honorable Senator from Louisiana says 
that some of these claims were picked up at a 
small percentage, but he knows of others who 
advanced money, and who have since lived in 
poverty and want. Certainly no barm can result 
from leaving this small amount in the Treasury 
unti! we can examine the merit of those claims. 
I contend, notwithstanding the eloquence of the 
Senator from Louisiana—notwithstanding his 
plausibility of argument—and I think, on recon 
sideration, he himself will see, that in place of 
making a general grab, directly contrary to the 


eribed in the schedule made by Mr. Corwin, and ‘| law and contrary to its object, it would be better 
in the schedule made by Mr. Cushing, and in the || to examine the claims which remain behind, and 
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distribute the fund equitably. Texas expects to | 


receive nothing from it; and as an evidence that 
Texas expects to make nothing out of it, | may 
mention that she received $300,000 under the act 


of 1855; and the yomt resolution of last session is | 


s0 worded thats 


1e will come in as a pro rata dis- | 


tributee under it; but she does not want the fund. | 


She has received her share, and released the Uni- 
ted States from it. 
resolution would include the State of Texas side 
by side with the other creditors; but she does not 
want it. 

Mr. BENJAMIN. I think the honorable Sen- 
ator has not yet answered the question [ put to 
him. This law provides for the distribution of 
the fund pro rata. Congress has nothing to do 
with what Texas may consider full claims or 
scaled claims. This law proceeds on the basis 
that all creditors are to receive pro rata. The 


question I put to the honorable Senator was this: | 


when is the balance in the Treasury to be dis- 
tributed pro rata amongst the creditors? 

Mr. RUSK Just as soon as they make their 
ap warance, 

Mr. BENJAMIN. 


meet the difficulty. In all claims of this kind— 


The Senator docs not yet | 


The language of the joint | 





in the settlement of a bank, for .instance—there | 


is always presumed to be a certain 
outstanding circulation that has been 
destroyed, and will never be presented. 
proportion is usually considered as the profit of 
the stockholders, and it is considered in all bank- 
ing institutions amongst the items of their profit. 
Now, these claims, which have existed for the 
last fifteen or twenty years, have been in many 
instances lost or destroyed. They never will all 
be presented—that is certain. At what time, 
then, shall'we fix the limit for the presentation 
of these claims, at the expiration of which the 
fund is to be distributed under the law? 

Mr. RUSK. 1 have proposed in my resolu- 
tion to extend the time to January, 1858. 

Mr. BENJAMIN. 
as | am concerned, that would be satisfactory, if 
the Senator did not accompany it with a provision 
that then the distribution shall not take place. 

Mr. RUSK. It may be then as it is now, that 
there may be evidence of some just claims not 
presented. I have in my hand a letter from a 
firm in New York, who have a claim which they 
cannot present before the Ist of January. If 
there be no claim—if I know of no claim, then I 
will meet the Senator upon what I regard asa 
fair, legal, and equitable basis. I will discuss 
the matter with him; and if we cannot agree, he 


lost 


has this advantage of me: if he should propose || 


a distribution of this fund which would not be 
satisfactory to me, and | should propose another, 
he has eloquence and influence, and weuld be 
much more likely to carry his point. Ido not 
want to distribute the fund until I know what it 
18. 


Mr. BENJAMIN. 


from Texas. 
ence and the eloquence on this floor. I desire to 
come to the practical point, which I now under- 
stand to be this: that whereas, under the original 
compact with the creditors, this fund was to be 
distributed amongst them in the year 1856, in the 
month of June; and whereas, without any par- 
ticular protest on their part, further time has been 
given, and they have been delayed until the Ist 
of January, 1857, now the demand is, that they 
be delayed until the Ist of January, 1858, and 
then as much longer as it may please anybody to 
ask. 

Mr. RUSK. The Senator says a distribution 
was to be made between the creditors who pre- 
sented their claims and filed releases. I say it 
was to be made between all the creditors. There 
is exactly the difference which exists between us; 
it is an irreconcilable difference. So far as lam 
concerned, | do not wish now to provide for the 
distribution of the little amount that may remain 
afterwards. Ihave been hunting in my day, and 
always found it better to sell the bear’s skin after 
the animal was dead. Now, let us pay the claim- 
ants that come in—none but what are honest can 
come in—and then let us see what is to be dis- 
tributed before we make a quarrel about it. 

Mr. BAYARD. I wish to move an amend- 
ment, to which I suppose the honorable Senucor 
from Texas will offer no objection. [tis evident 


— of its | 
) or | 
That | 


I accept, with due grati- | 
tude, the compliments of the honorable Senator 
We all know who has the influ- | 


| 


| That is a judicial question. 








to my mind, though I voted for the resolution of || 


the last session, that it was merely a declaratory 
resolution. The honorable Senator from Texas, 
as I understand, says that his State complains of 
that resolution as offensive to her. That is the 
basis of the objection. For one, I am perfectly 
willing to vote for a repeal of that resolution, and 
let the creditors stand upon their rights under a 
legal and judicial construction of the act of 1855. 
He is willing, | presume, to let them stand on 
| the construction of that law. We differ in regard 
| to its construction. 


|| My honorable friend from Louisiana and my- 


self think, that after executing the releases on 
the terms offered by that law, the holders of the 
certificates who presented them before the time 
limited, acquired a vested right to the distribu- 
/tion of the fund to an extent sufficient to pay 
their debts—not beyond that. Other gentlemen 
entertain the opinion, and the Secretary of the 
Treasury has as I think erroneously decided, 
that the distribution should be made among the 
entire creditors without reference to presentation. 
Then repeal the 
resolution of last session. You have no right to 
deprive these creditors of their rights after they 
| have under your law released you and the State 

of Texas. 1 move, therefore, as an amendment, 

to strike out all after the enacting clause of this 


or Vo 
resolution, and insert in lieu of it the following: 


| ‘That the joint resolution entitled “ A joint resolution ex- 
| tending the time to the creditors of Texas to present their 
| claims,’’? approved August 18, 1856, be, and the same is 
| hereby, repealed. 

Then let the = stand upon their legal 
| rights for judicial construction. I am perfectly 
| satisfied with that. 


Mr. MASON. Mr. President, my attention 


|| was called pretty closely to this subject yesterday 


Undoubtedly; and, so far | 





accidentally at the time. I listened with interest 
to what was said on both sides, but my mind 
was not sufficiently refreshed on the subject until 

| | came back to look at thelaw. I have been con- 
temporaneous with this legislation, from the 
beginning, in the year 1850, when the law first 
passed to pay this money, down to this period, 
when it is proposed to modify some of the pro- 

| visions heretofore made. It seems to me that if 
there was any compact or any obligation arising 
under the law between the creditors of Texas and 
the Government of the United States in reference 
to the payment of this money, such contract or 
obligation is to be found in the law of 1855; and 

the law of last session, or that portion which 
proposed to distribute the residuum among all the 
Soubianen after a given day, is the true departure 
from it. 

Now, I deny, absolutely, that there was any 
contract whatever between the creditors of the 
State of Texas and the United States arising under 
this law. A condition was imposed on them, 
requiring that releases should be made before 
they should have the benefit of the law, which 
may, as to those who have released, partake of 

' the nature of acontract; but, as to the law itself, | 
absolutely deny that as between the Government 
_ of the United States and the creditors of Texas, 
| it is anything more than a pure gratuity. There 
was acontract between the United States and the 
State of Texas under the law of 1850, commenc- 
ing, as I thought then, in a gratuity to the State 
of Texas; but it took the form of a contract, be- 
cause the law provided that the money to be paid 
under it should be paid to Texas in consideration 
of a certain boundary. Thus it assumed the 
/form of a contract, and was a contract, but the 
contract was between the United States and the 
State of Texas. What was it? 
The law of 1850 provided—lI have not got it 
before me, but I think I recollect the substance 
_ perfectly—that there should be paid to Texas 
$10,000,000, in consideration of the State of Texas 
reeing to the boundary between her and the 
erritories of the United States which that law 
prescribed, It provided, further, that $5,006,000 
should be paid as soon as Texas assented to the 
law, and has the remaining $5,000,000 should be 
reserved in the Treasury, to bear an interest of 
five per cent.. until the creditors of Texas of a 
certain class prescribed in the law should release 
| the United tes from all claims against the 
| United States, and then the $5,000,000 were to 
| be paid to the State of Texas. 


| when it was under debate, as I occupied the chair 
| 
} 
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The result was what probably might have been 
foreseen, standing as this Texas debt did at that 
/day. Texas having scaled the debt, there was a 
large number of the creditors of that class who 
| would not release; and the law was construed—} 
think properly construed—to forbid the paymen, 
of any money until all released. The law was 
found to be impracticable. Application was thon 
made to Congress, at least by eclaratory act, to 
put the subject in such a position as would give 
the law some effect; and the result. was, (by what 
I cannot yet consider to be a substantial consider. 
_ ation moving from the State of Texas,) to enlargs 
| the original sum of $5,000,000 to $7,750,000; and 
_ then the United States, by the act of 1855, agreed 
in lieu of the $5,000,000 payable to the State of 
| Texas, to pay $7,750,000 directly to the creditors 
of Texas. How? The law provides specifically 
| Daring this period, it had been. ascertained by 
| Texas,and ished been ascertained by the author. 
ities at the United States Treasury and by the 
_Attorney General, who the creditors were that 
| comprised the favored class who asserted claims 
, against the United States. They were ascertained 
| not only a name, according to my recollection, 
| but certainly in numero, as a recognized number 
| of creditors owning a specific amount of debt, 
| The law of 1855 provided, if Texas would as. 
| sent to it, that, in lieu of paying $5,000,000 to the 
| State of Texas, when these creditors should re. 
lease the United States, we would pay $7,750,000 
| directly to the creditors themselves. The terms 
of the law were, (the amount being ascertained 
/ and the creditors recognized who were to receive 
| it,) that the $7,750,000 should be paid pro rata 
| to the holders of the bonds of that class. The 
| language of the law is: 








‘*The Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay to the creditors of the late 
Republic of Texas who hold such bonds or other evidence 
of debt, &c., the sum Of $7,750,000, to be apportioned 

| among the said holders pro rata.’’ 


| What is the provision there? The sum of 
| $7,750,000 is to ' paid to an ascertained class, 
The class being ascertained, and the amount of 
| debt being ascertained, it was known that the sum 
appropriated would not discharge the debt; and 
| hence it was provided that it should be paid pro 
rata; just as though it were ascertained that the 
| creditors were one thousan@in number, and that 
theaggregate debt which they held was $10,000,000 
and the act appropriated to pay them, pro rata, 
| $7,750,000. The law in terms prescribes what 
each one was to receive, which was about seventy- 
| six “me cent., and it was to be paid to the holders 
of the bonds pro rata. 
| Now, if there is any contract at all—if this is 
/more than a mere gratuity between the United 
'States and the creditors of Texas, (whatever 
there may be of contract between the United 
| States and the State of Texas,) by the terms of 
_ this alleged contract each creditor knew whiat he 
| was to receive. He was to receive seventy-six 
- cent. by the terms of the law; because every 
| holder of the bonds had the same right. Be this 
a contract or gratuity, I deny that there is any- 
thing in the construction of this law which entitles 
the creditors to come here and say now that the 
| law determining the pro rata distribution fixed a 
| time at which the payment was to be made, and 
that the pro rata distribution was to be determined 
by the number of holders who presented them- 
selves at that day. It would have been a strange 
thing if the law had contained such a provision. 
| The holders of the bonds were ascertained; they 
_ were registered ; their names were published; they 
| were recognized by Texas in numero; and the 
law declared that they were the holders of the 
bonds to whom this money should be paid pro 
rata. 
| What did the law further provide? For the 
| safety of Texas, the original debtor, for the safety 
of the United States, so well designated by the 
Senator from Vermontas the intermediate trustee, 
| the law provided, that before the payment should 
| be made, time should be given—for what? Forall 
| the creditors to come in? No; I utterly deny "- 
Time was given to enable the accounting officers 
to scrutinize the claims. This was the object of 
giving time—that the accounting officers might 
ave an opportunity to scrutinize the claims. 
| provision was made tnat no payment should be 





| 


made until ninety days after the publication of 


‘the law, and then that no payment should be 
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